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Current Topics. obligation. The Highway Code directs drivers of motor 
| vehicles and cyclists to keep as near to the left as practicable, 
The Rule of Law. while pedestrians are advised that where there is no footpath 
UnpER the above caption a letter was published The | it is generally better to walk on the right of the carriageway 
Times last week signed by Lorp MacmILuan, the Chairman so as to face the oncoming traffic. The Highway Code is 
of the Executive Council of the International Law Association, | silent concerning the propriety of the long-standing practice 
and by Dr. Van Hamet, the President of the Netherlands | whereby those in charge of led horses kept to the right, and 
branch of the sam* body, calling attention to the forthcoming ynerely advises these persons and those in charge of other 
conference—the fortieth in the history of the Association— | animals to keep themselves between the animals and the 
to be held at Amsterdam from 29th August to 3rd September, | trattic and to keep the animal near the edge of the road. As 
and making a strong appeal for the attendance of a large readers know, a failure on the part of any person to observe 
} contingent from the different countries to be present at the | iy provision of the Highway Code does not, of itself, render 
discussion of such very practical subjects as commercial that person liable to criminal proceedings of any kind, but 
} arbitration, the protection of the civil population against such failure may in any proceedings whether civil or criminal 
new engines of war, neutrality, and business contracts with —be relied upon by any party thereto “ as tending to establish 
foreign Governments. During its forty years of existence, | OF negative any liability which is in question in those 
the Association, which has numbered among its staunch tne ‘dings ” (Road Traffic Act, 1930, s. 45 (4)). The rules 
supporters many distinguished publicists and international of the road have been described by Lorp PRESI te INT CLYDE 
lawyers of eminence, including, among its English members, | 12 Christie v. Glasgow Corporation [1927] 8.C. 273, as “ not 
the late Lorp Puriurmore, has been able to acc omplish not rules of law at all, but rules of common sense. W hether a 
| alittle in the shape of substituting the machinery of the law departure from them is culpable or not depends, it was said 
for the settlement of international disputes, and although | i the same case, upon the circumstances 1n which the 
! its activities suffered a severe blow during the Great War, | departure is made. Section 78 of the Highways Act, 1835, 
there is no reason now, indeed all the more reason in view of | #4 s. 28 of the Towns Police Clauses Act, 1847, rendered a 
the tense relationships manifested during recent months, failure on the part of the driver of a carriage to keep to the 
why, if we may borrow the words of BisHor Wixson, so | !eft on meeting another an offence, and so long ago as 1798 
much emphasise d by Marruew Arnoup in his “ Culture and it was intimated that, when driving at night, the rule of the 
Anare chy,” once again the aim of the Association to make road should never be departed from (Cruden v. Fentham, 
‘Teason and the will of God prevail,” should not be realised 2 Esp. 685). Moreover, if a driver does not keep to the left 
and made effective. In certain quarters since the War there side sigan clear head, it 18 evident from Pluckwell v. Wilson 
has been a tendenc *y to treat the practicability of solving (1832), 5 C. & P. 375, that he must ee and diligence 
international disagreements by moral suasion as hopeless— and keep a better look-out than if he were estate ne = 
an attitude strongly to be deprec cated, and it is to be hoped my side, while drivers are required by statute ve lave 
F that the appeal by Lorp Macmmiian and Dr. Van Hane | 's@r¢ to traffic which may reasonably be expected to be on 
for a large attendance at the forthcoming Conference will the highway (Road Praffic Act, 1930, s. 11), and evidence as 
not fall on deaf ears so far as English lawyers are concerned. to hypothetical traffic or traffic which might reasonably be 
F The Rule of the Road : expected to be on the highway is admissible (see Elwes v. 
: Hopkins [1906] 2 K.B. 1; Beresford v. Richardson [1921] 
j A RECENT case, in which a summons against a motorist who | 1 K.B. 243). The right to depart from the customary 
was alleged to have driven for 14 miles on the wrong side of | procedure in keeping to the near side of the road is thus of a 
the road was dismissed, affords an intere sting reminder that | somewhat precarious character, though, as the case shows, a 
the rule of the road where by the vebizles keep to the left-hand | driver who elects to drive on the off side does not ipso facto 
For near side has never been formulated as a statutory | commit an offence. 
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The Public Trustee: Report, 1937-38. 

THE recently issued thirtieth annual report of the Public 
Trustee contains information of the kind associated with this 
publication, from which the following facts may be selected 
for brief mention. The nominal capital of the funds under 
administration 3lst March, 1938, £224,802,948, 
to which may be added landed property and settled land 


on was 


estimated at £53,000,000, and cash at banks amounting 
approximately to £2,500,000. It is indicated that while 
the average value of trusteeships has decreased from 


£14,554 to £13,216, that of executorships has risen from 
£15,604 to £18,119. The number of new cases accepted 
during the year ended 31st March, 1938, with which the 
report is immediately concerned, was 911, the corresponding 
figure for the previous year being 948. Of the cases accepted 
last year, about 56 per cent. were under £5,000 in value 
and, although this percentage is slightly lower than that 
for 1936-37, when 58 per cent. of the cases accepted were 
below that value, the figure is gratifying as showing the 
extent of the use being made of the office by those for whom 
it is largely intended. The total number of cases accepted 
up to the end of the year with which the report is concerned 
was 35,015. Of these 15,800 have been completely distributed, 
leaving 19,215 under administration, or 153 more than last year. 
Final distributions during 1937-38 were made in 758 cases, as 
compared with 836 during the previous year. Receipts 
amounted to £318,157 and expenses to £306,764. The report 
is published by H.M. Stationery Office, price 2d. net. 


The Limitation Bill. 

Tue Limitation Bill, the contents of which were briefly 
indicated in our last issue, was read a second time in the 
House of Lords on Monday. Lorp Mavucnam, L.C., indicated 
that the proposed amendment and consolidation of the law 
which the measure is designed to effect concerned twenty 
Acts, six of which it was proposed wholly to repeal. The 
law in relation to the limitation of actions was, il was said, 
in a state of great confusion, and a great many provisions 
relating to the question were of a somewhat involved nature. 
The Lord Chancellor commended the Bill to the House as a 
very useful, sensible and clear consolidation of a branch of 
the law which had been sadly in need of it. Lorp Romer 
described the law in regard to limitation of actions at the 
present time mass of anomalies and distinctions. It 
was better that there should be one period, and six years 
was sill. The learned Lord regarded the 
measure as a genuine attempt to produce some kind of order 
out of the present chaos. 


as a 


proposed in the 


Honours and Dignities: Abolition of Fees. 

In view of the paragraph appearing in these pages in our 
last issue concerning the recommendations contained in the 
final report of the committee which inquired into the fees 
and duties payable to the public funds on the grant of honours 
and dignities and of appointment to offices under the Crown, 
brief mention should be made of a new clause which was read 
a second time and added to the Finance Bill by the House of 
Commons last Monday. The clause provides that stamp 
duties shall cease to be chargeable under the following headings 
in the Ist Sched. to the Stamp Act, 1891, namely, ** Dockets 
made on passing any instrument under the Great Seal,” 
‘Grant or Letters Patent,’ and *‘Warrant under the Sign 
Manual.” The Chancellor of the Exchequer indicated that 
the clause arose out of the recommendations contained in 
the report already referred to, and urged that it was not very 
obvious why a person who had been selected because he was 
thought to be a meritorious person to hold an office under the 
Crown should be required to pay a fee, and it would be better 
that such a person should not have this burden put on him, 
for his income might be small. It was intimated that the 
loss occasioned by the clause would be in the neighbourhood 
of £2,000 a year collected in a series of small fees. 


! 





Coastal Amenities. 

THE note which recently appeared in these columns on the 
subject of coastal amenities may fittingly be amplified by 
brief reference to a deputation representing the National 
Trust, the Commons, Open Spaces and Footpaths Preserva- 
tion Society, and the Council for the Preservation of Rural 
England, which recently waited upon the Minister of Health. 
The deputation was led by Lorp Merrayr, and the case 
presented was largely contained in the report prepared by 
a joint committee of the foregoing bodies of which he was 
chairman. The deputation strongly supported the main 
recommendations of the committee to the effect that the 
preservation of the coast was a problem of national, as 
well as local, importance; that the cost of compensation 
was the chief obstacle to preservation, and that special 
on a national therefore, necessary. 
It was also urged that administrative action—such as the 
expedition of planning in rural areas and the maintenance 
of a close touch between the Minister and the local authorities 
at all times during the preparation of schemes—should be 
taken, and that the enjoyment of the foreshore by the public 
for air and exercise should be made a statutory right. It 
was suggested that the principles of s. 193 of the Law of 
Property Act, 1925, under which the public enjoy rights of 
to a large area of commons in private ownership, 
might extended to the foreshore and neighbouring land, 
and that the Restriction of Ribbon Development Act, 1935, 
might be a precedent for legislation on similar lines for 
the coast. 


assistance basis was, 


access 
1 
pe 


Legislative and Administrative Action. 

[x reply to the deputation the Minister of Health adverted 
to the many difficult problems raised by the proposal concerning 
legislative action and in regard to questions of compensation 
and financial assistance. He stated, however, that the whole 
was being specially considered by his Advisory 
Committee on Town Planning. He hoped to receive the 
report of that committee in the near future, and its chairman 


subject 


had informed him that the committee would be likely to 
make a number of recommendations affecting the planning 
and preservation of the coast. Meanwhile Mr. Ex.io1 


pointed to what could be done by administrative action in 
existing He thought that the results which 
could, without the payment of crippling compensation, be 
achieved by planning had been under-estimated, and stated 
that he was advised that, provided building space sufficient 
to meet the public demand was allowed in selected sites along 
the and this might centre round existing nuclei—the 
Town and Country Planning Act, 1932, would go far to 
authorise the restriction of building in between the selected 
sites without the payment of compensation. His department 
had, in fact, adopted that view in a recent case, and the 
Minister thought that property owners would realise that a 
measure of regulation was necessary in the interests of all. 
Perhaps one of the principal difficulties in existing conditions 
is some lack of appreciation of the extent of the powers and 
facilities offered by the Town and Country Planning Act, 
1932, in coping with the position, and in this connection th 
Minister’s statement that he hoped to be able to make further 
arrangements for giving advice to local authorities will be 
welcomed. Whether the powers of the Act are sufficient 
substantially to mitigate the evil may be doubted, but if 
legislative action is necessary, it is of vital importance that 
it should not be taken too late. 


conditions. 


coast 


Rules and Orders: Local Government Superannuation. 

Section 36 (6) of the Local Government Superannuation 
Act, 1937, empowers the Minister of Health to make regula- 
tions for prescribing anything which under the Act is to be 
prescribed, and with respect to such administrative action to 


be taken by local authorities as is mentioned in the Third , 
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Schedule to the Act. In exercise of these powers, and of all | Recent Decisions. 
other powers enabling him, the Minister of Health has recently In Re Rhagg, deceased: Easten v. Boyd (p. 546 of this 


made the Local Government Superannuation (Administration) 
fegulations, 1938 (S.R. & O., 1938, No. 574), which are 
published by H.M. Stationery Office, price 3d. net. The 
regulations contain general provisions for the ascertainment 
of status of persons employed by local authorities both before 
and after the appointed day (Ist April, 1939), deal with the 
decision of questions as to status, etc., by the local authorities, 
appeals to the Minister, and failure of local authorities to 
decide questions, and make special provision for the 
notification of status of “ contributory employees ” specified 
as such by a statutory resolution within s. 3 (2) (c) of the Act. 
Those affected are officers and servants “‘ of a local authority, 


not being either a local authority specified in Part I. . . of 


ia al 4 
The regulations 
provision for the keeping of records by local 


the First Schedule or a local Act authority.” 
make 
authorities 
Health in the respective forms prescribed by the two 
schedules. A preliminary return is required to be made not 
later than 30th June, 1938, and a further return not later 
than Ist November, 1938. Finally, the regulations provide 
that, save as otherwise expressly provided, nothing therein 
shall in any way affect, abridge or prejudice the exercise by 
the Minister of any powers vested in him by s. 35 of the Act 
which relates to the decision of questions and appeals to the 
Minister. 


also 


The Ministry’s Circular. 

A crrcuLaR (No. 1711 8/7), which has been sent to the local 
authorities affected, explains the changes which have been 
introduced by the regulations dealt with in the foregoing 
paragraph into the Provisional Regulations of 21st December, 
1937. These and an explanatory circular (No. 1671 8/6) were 
mentioned in these columns in our issue of 22nd January, 
p. 63. Part II of the Provisional Regulations has been 
amended making the regulations applicable to whole-time 
clerks, to justices and their employees, but excluding persons 
such as teachers, mental hospital employees, professional 
firemen, ete., mentioned in Part II of the First Schedule to 
the Act. Part III contains amendments which have been 
made to secure to the appropriate administering authority, 
not being the employing authority, the same right of appeal 
against decisions notified to them under art. 10 of the 
regulations as they have against decisions notified under 
art. 5. Matters in either case may now be referred to the 
Minister of Health for his determination. Apart from such 
changes, the new regulations make the provisional regulations 
substantive. Copies of the circular are obtainable from 
H.M. Stationery Office, price 1d. 

New Law: July Ist. 

READERS may be reminded that the Factories Act, 1937, 
came into operation on Ist July. The Act introduces a large 
number of changes in the branch of the law with which it is 
concerned, and consolidates, with amendments, the Factory 
and Workshops Acts, 1901 to 1929, and other enactments 
relating to factories. An article on the subject appeared in 
our issue of 19th March, p. 224. Another statute which came 
into force on the same day is the Workmen’s Compensation 
(Amendment) Act, 1938, which brings within the ambit of 
the Workmen’s Compensation Act, 1925, taxi-drivers who 
obtain their cabs from persons who are not the owners of the 
vehicles but hire-purchasers. The position was indicated 
in “ Current Topics” which appeared in our issues of 
27th November and 18th December last when the Bill was 
before Parliament, and need not be further dealt with here. 
The Act brings within the description of workman “‘ a person 
engaged in plying for hire with any vehicle or vessel the use 
of which is obtained from the owner thereof for a certain 
consideration under any contract of bailment or letting for 
hire other than a hire purchase agreement,” 


and for the making of returns to the Minister of 





issue), Simonps, J., held that a bequest by a testator of his 
business as a solicitor and of the office furniture, law books, 
and other articles in his office to one who at the date of the 
will was the testator’s managing clerk and who was subse- 
quently admitted to partnership of the business, receiving 
one-half of the profits (though no partnership deed was 
actually executed), comprised not only the goodwill and 
benefit of the name, but also debts due or to become due 
for costs and disbursements for work done or in progress at 
the date of the testator’s death, moneys at the 
mortgages or loans, premises occupied, undrawn_ profits, 
and the testator’s capital invested in the business. The learned 
judge intimated that the bequest must be construed as 
meaning that the legatee was to have all the rights of which, 
under the partnership agreement or under the general law 
relating to partnership, the testator was able to dispose. 

In Evans v. Powell Duffryn Associated Collieries, Ltd. 
(The Times, 24th June), the Court of Appeal (GREER, SLESSER 
and MacKinnon, L.JJ.) reversed a decision of a county 
court judge and held that under s. 1 (2) of the Workmen's 
Compensation Act, 1925, the company was liable to the widow 
of a miner who owing to a fall of roof was unable at the end 
of the shift to reach the cage by the usual route and on the 
following day was found gassed in a part of the mine into 
which he was forbidden to enter. It was part of the deceased's 
man’s work to get from his place of work to the cage, and it 
was while he was doing that that he met with the accident 
which caused his death. See Thomas v. Ocean Coal Co., Lid. 
[1933] A.C. 100. 

In Sifton Vv. Sifton and Others (The Times, 25th June), 
the Judicial Committee of the Privy Council reversed a 
decision of the Court of Appeal of Ontario and held that, 
where a testator directed his trustees to pay to his daughter 
out of the corpus of his estate a sum sufficient in their 
judgment to maintain her suitably until she was forty years 
of age and thereafter to pay the whole income to her annually, 
and provided that the payments should only be made so 
long as the daughter should ‘“ continue to reside in Canada,” 
the condition was a condition subsequent and void for 


bank, 


uncertainty. Clavering v. Ellison, 7 H.L.C. 707, applied. 
And see Re Sandbrook [1912] 2 Ch. 471, 477; Re Viscount 


Exmouth, 23 Ch. D. 158, 164 ; Re Lanyon [1927] 2 Ch. 264, 269. 

In H—, B.R.E. v. H—, R.D. (The Times, 25th June), Sir Boyp 
Merriman, P., held that a wife, who in 1928 had filed a 
petition for judicial separation alleging cruelty and had 
subsequently withdrawn the charges under a settlement the 
terms of which were made a rule of court, was not in a position 
to rely on the same charges in support of a petition for , 
divorce under the Matrimonial Causes Act, 1937. The learned 
President observed that it was impossible to say that there 
was any implied term in the contract constituted by the 
settlement that, if the law were changed in the sense in 
which it had been changed by the Act of 1937, the contract 
was void. See Rose v. Rose, 8 P.D. 98; and Rowley v. 
Rowley, 4 Sw. & Tr. 137. 

In Vsesojuzoje Objedinenije Exportles v. T. W. Allen & Sons 
Ltd. (The Times, 30th June), Lewis, J., held that under a 
contract for the sale and purchase of wood goods a fourteen- 
day time limit after the discharge of the goods relating to 
quality or condition did not apply to complaints regarding 
manufacture, and that the buyers were entitled to reject 
unmarked goods notwithstanding a clause precluding rejection, 
since the marks on the goods formed part of the specification 
and went to the root of the contract. An umpire’s awards to 
the foregoing effect were accordingly upheld. See (roddard 
v. Raahe O/ Y Osakeyhtio, 53° EE ii. Rep, 908, Scaliaris v. 
Ofverberg, 6 Ll. L. Rep. 47, and Hopkins v. Hitchcock, 14 C.B, 
(N.S.) 65, 
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Insanity and Divorce. the respondent and report upon the prospects of recovery, 
A careful investigation is made into the means of the parties 
I. | with a view to maintenance. Then the papers are laid 
Or the several miscellaneous matters arising during the { before counsel, who settles the answer, and appears at the 


hearing of the first petitions brought on the ground of 
incurable insanity, perhaps that of most immediate interest 
is the question of the production of the medical record of 
the insane spouse. 

As it is impossible properly to diagnose mental patients 
without knowing their complete medical history, the refusal 
of the Board of Control to allow any access to their records 
previous to the trial made the position of those consulted 
with regard to incurable insanity a very difficult one. The 
3oard, however, declined to produce any documents to the 
parties but instructed an official to attend the court on the 
hearing, when he produced the appropriate file at the request 
of the President who thereupon received it in evidence under 
r. 25 (1) (c) of the Matrimonial Causes Rules, 1937. 

In their annual report, the British Medical Association 
stated that a medical practitioner may place his records of 
the case at the disposal of an independent medical expert 
nominated by the petitioner, and in several cases it was clear 
that the independent witnesses called had had access to at 
least some of the records before trial. The position, never- 
theless, was obviously unsatisfactory and, consequently, 
the issue was directly raised on a motion by the Official 
Solicitor that the Commissioners of the Board of Control 
should supply to him in anticipation of trial copies of all 
documents in the Board’s possession relating to the respon- 
dent’s medical history. Counsel for the Official Solicitor 
argued that the court has power to control the Board in the 
interests of the patient, and that a limited publication is 
contemplated by the Lunacy Acts. The Attorney-General, 
however, replied that there is no power to order a person 
who is not a party so to produce any documents save at the 
trial, and, moreover, the Official Secrets Act, 1911, applied. 
The President dismissed the motion, but the Attorney- 
General thereupon stated that as the President had intimated 
that it would be in the interests of justice, the Board of Control 
were in fact now prepared to make a disclosure of their 
records to both parties before trial. In ordinary cases, he 
said, the parties should approach the Then a file 
will be agreed, copies supplied, and there will be no need 
for an official of the Board to attend the court. The Board, 
however, may decline to disclose such parts of their reports 
as they may consider privileged, and in some cases, although 
there may be no objection to allowing a doctor access to 
the documents, the Board may not be prepared to send copies 
to the parties or their legal representatives. 

In an earlier case it had been found that the file produced 
by the Board did not contain any information relating to 
the respondent whilst she was detained in Scotland, because 
the Board had no jurisdiction there. The Attorney-General, 
however, said that in future the Board would approach the 
Scottish authorities and would endeavour to provide a 
complete medical history in each case. 

Although, therefore, it is clear that there is no process 
to compel the production of the records before trial, never- 
theless these in fact will now be available, and consequently 
a proper examination of the respondent will be able to be 
made in anticipation of trial. 

In the first case which was heard under s. 176 (d) of the 
Supreme Court of Judicature (Consolidation) Act, 1925, 
the Official Solicitor acted for the guardian ad litem, and 
during the proceedings his counsel gave a summary of the 
guardian’s duties. The guardian ad litem, he said, should 
make a general inquiry to ascertain whether the petitioner 
has been guilty of any conduct conducing to the unsoundness 
of mind, and whether there are any facts upon which to base 
a cross-petition. The Official Solicitor also examines the 
medical history and instructs a medical adviser to inspect 


Soard. 





hearing. 

In a later the guardian ad litem, who the 
respondent’s son, was neither present nor represented by 
counsel, although his solicitors were in court. The President, 
however, although he heard the petition, considered it 
desirable that the guardian ad litem should always be repre- 
sented by counsel or otherwise appear himself in person. 

In the course of the same case it was stated that if the 
Official Solicitor is satisfied that it is a proper case for him 
to act, and that otherwise the respondent would not be 
adequately represented, he will, according to the cireum- 
stances, act either without charge, or, with the authority of 
the Treasury, at a reduced charge. In all cases, therefore, 
in which it is difficult to obtain proper representation for the 
respondent, the Official Solicitor ought to be approached. 

In conclusion, it is interesting to note that in two cases 
the question whether there had been * such wilful neglect or 
misconduct as had conduced to the unsoundness of mind ” 
was discussed. In both cases the President held that there 
had not been any such neglect or misconduct. In Swettenham 
v. Swettenham (1938), 82 Sox. J. 525, he found that the fact 
that the petitioner had previously petitioned for divorce 
but then discontinued had not conduced to the respondent’s 
insanity. In the other case, the respondent had become 
insane following upon a car accident and consequently the 
President felt obliged to inquire into the circumstances of 
the accident. The petitioner, however, said that he had not 
been subject to any action or prosecution concerning the 
accident and attributed the blame to a motor cyclist, whilst 
the medical superintendent believed that the accident had not 
caused the insanity, although it may have aggravated its onset. 
The President was satisfied that the petitioner was in no way 
responsible, but his inquiry indicates that in the future many 
difficult questions as to whether there has been conduct 
conducing to the respondent’s state of mind may arise. 


case was 








Comparative Advertising. 


A comptLation of the recent developments the subject of 
Slander of Goods ’’—which has been dealt with in these 
columns previously‘(see (1934), 78 Sox. J. 607)—has undergone 
in Germany was published in the Frankfurter Zeitung of 
28th and 29th October (and also 17th November, 1937), 
and the more important items may be of interest also to 


“cc 


English readers. 

All advertisers consider comparisons to be most effective, 
and in view of the fact that every reference—in more or less 
plain language—to competitors or to competing goods 
represents a comparison, there are probably few posters, and 
not a single page of newspaper advertisements, which do not 
contain examples of comparative advertising. 

Comparisons between coal, gas and electricity are particu- 
larly frequent, but comparisons between various products of 
the same category of goods like soap, cigarettes, tooth paste— 


in short, all standardised goods of every description—are no ¢ 


Phrases like ‘‘ Formerly I was unable to smoke 
they all tasted like straw ; 
are only too well 


less popular. 
cigarettes containing no nicotine ; 
but since I came across your brand, . . 
known. 
posters and in newspapers, but may also be found in personal 
letters of business men to—prospective—clients : ‘‘ I am not 
bound by the prices fixed by the Steel Ring and can therefore 
offer you ingots at the price of .. .” 

In many instances this method of advertising is not confined 
to the goods of individual traders, but is employed by 4 


And comparative advertising is not only done on 


t 
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whole group of producers; for example: “‘On a hot day 
lemonade is better for you than beer.” 

The authorities responsible for fair and clean commercial 
methods, i.e., principally the Law Courts and the Chambers 
of Commerce, have been obliged to occupy themselves 
frequently and thoroughly with all the problems arising out 
of comparative propaganda, which has in fact developed into 
one of the most important forms of unfair competition. 
While the Chambers of Commerce and similar institutions 
have mainly set up general rules, the Courts have given 
casuistic decisions which must be put together like a mosaic, 
if a complete picture is to be obtained. 

As arule the Courts give fuller scope than the commercial 
authorities, but their common goal—even if in particular 
cases inconsistent decisions have been taken—is : to safeguard 
the decent business man, to keep advertising free from abuses, 
and to afford assistance te fair methods of propaganda. 

What exactly constitutes a comparative advertisement ? 

A demarcation is necessary. Not every comparison is a 
comparison within the narrow meaning of the term. If a 
firm says: “‘ Our steel does not grow rusty,” “‘ Our giass, 
while being fireproof, does not splinter,” “ Our coffee is free 
from caffeine,” these statements implicitly point out that 
some makes of steel do rust, that other glass splinters and that 
ordinary coffee contains caffeine. But who does not know 
that anyhow? These are not genuine comparisons, but 
merely assertions referring in a well substantiated way to the 
lack of certain qualities, which are considered disadvantageous 
by the manufacturer of the advertised goods. 
This form of propaganda is now usually described as 
tacit reference’ (unausgesprochene Bezugnahme), a term 
which, although it is not yet commonly used, is gradually 
obtaining a firm footing in the German legal language. It 
includes words like : 3uy your suit at X, if you want a 
perfect fit’ (indicating that other tailors are less good), 
‘It don’t always have to be flowers ” (used by a Delicatessen 
shop), and cases where the attention of prospective buyers’is 
drawn to special qualities of goods, in particular to technical 
achievements which it may be most useful to point out, while 
by doing so no damage need be inflicted on competitors. The 
person suffering from heart disease will be glad to learn that 
he can drink a cup of good coffee without having to fear 
injury to his health; nevertheless, others will prefer to 
continue drinking the caffeine-containing beverage. There 
are cases where safety glass is indispensable; in others, 
nobody would dream of using anything but the ordinary sort. 
Advertising must certainly not be prohibited from furthering 
technical progress. 

All the same, even “ tacit references’ must have a limit. 
An accumulation of negative statements, each of which singly 
may be justified and permissible, can be objectionable. 
There is, for example, the case of a slogan used by an elec- 
tricity works: ‘‘ No smoke, no soot, no dirty hands, no greasy 
hearth-plate, no burnt pots,” which was held to go too far 
in its implicit comparisons. Equally an advertisement 
saying: “ A sale room must be hygienic ; therefore buy only 
at X,” was prohibited, as the word “‘ only ” proves it to be of a 
disparaging nature. 


sé 


Leaving aside the cases of ‘‘ tacit reference,’ definitions 
with regard to the legality of genuine comparisons have been 
laid down earlier this year by the Publicity Council of German 
Commerce. Though they concern directly only public utilities 
such as electricity, gas, combustibles, etc., they really cover 
a much wider field. Every comparison is here declared 
to be on principle objectionable, no matter whether whole 
systems or merely specified goods, whole groups of manu- 
facturers or individual competitors are contrasted. But as 
the Council knows very well that advertisers cannot get along 
without any comparison whatever, it permits comparisons 
exceptionally ‘‘ provided and in so far as consumers cannot 





in any other way effectively be made to comprehend 
particularities of the goods offered.” 

The question whether or not a certain quality could also 
have been efficiently advertised without using a comparison, 
is obviously difficult to decide in theory as well as in practice. 
The answer will frequently depend upon the circle of persons 
approached and upon the manner of advertising. The 
experience, education and intelligence of the public concerned 
must be taken into account; putting goods by means of 
posters or sandwichmen must be judged differently from, for 
example, canvassing or book advertising. But even where 
a comparison is in principle not contra bonos mores its 
wording must adhere to certain rules. The principal one of 
course is, that all propaganda should be true, clean and fair. 
It must further be kept in mind, that, because as a rule only 
sasual notice is taken of advertisements and only a slogan, 
a name or a picture engraves itself in one’s memory, even the 
catchword must be true. It will not do that a headline makes 
an untrue assertion, which is then rectified in the small- 
printed text. Equally, the setting of a merchandise quite 
alone above all others obviously constitutes an unpermitted 
comparison, even if the word * incomparable” is used. On 
the other hand, not every superlative like: ‘‘ This is the 
most brilliant film of the year’ comes into this category. To 
put it short: an advertisement must not try to mislead any 
of its readers. 

Another requirement is, that any hints at competing goods 
must be objective. All disparagements must be avoided. 
However, making mention of a disadvantageous quality, 
is not necessarily deprecatory ; it is so only if the quality 
(or its lack) is pointed out as a defect. A remark that ordinary 
window-glass is impervious to ultra-violet sun-rays, while a 
certain advertised glass allows them to pass and can therefore 
be strongly recommended for sun-terraces, certainly points 
out the lack of a desirable quality, yet this lack will not be 
regarded as a defect by the general public. 

Personal disparagements of a competitor (drawing the 
attention to previous convictions, to unsavoury family affairs, 
to financial embarrassments) are utterly precarious. 

Important economic and _ political considerations may 
create further exceptions to the general rule, that comparative 
advertising is unlawful. While there are no official decisions 
in this respect, it is likely that the endeavour to accelerate 
the success of the German Economic Four Years Plan, will 
make it permissible to contrast, for example, synthetic fuel 
and resin to the natural products or to state that tyres made 
from artificial caoutchouc give better service than ordinary 
rubber ones. é 








Company Law and Practice. 


Ir occasionally happens that creditors of a company may 
acquire knowledge of certain facts after 


Voluntary the company has been finally wound up 
Liquidation which they conceive should entitle them 
after to some relief against someone for the way 
Dissolution. in which the liquidation has been carried 

out. That someone must, so far as the 
authorities go, be the liquidator, for once the company has 
been finally dissolved there would appear to be no way 
of getting at the individual corporators even if they have 
received more than the amount of the paid-up capital of 
the company. There is, however, a suggestion in ~*~ Buckley ” 


—it is no more than a suggestion, contained in the notes 
to s. 236 of the Act—that it might in some cases be possible 
in a proper proceeding to sue the individual corporatot 
notwithstanding the extinction of corporate life. It is not 
suggested what the “ proper proceeding”? would be, and it 
is difficult to see how such a proceeding could be brought, 
except in the case of a conspiracy. If facts which established 


a) 
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a conspiracy among the corporators could be proved, they 
could be proceeded against, but anything short of that 
would seem unlikely to entitle anyone to relief against them. 

In order to see what remedies a creditor may have against 
the liquidator it is necessary to examine what position such 
a liquidator holds and, of course, the first question that 
occurs to the mind is “is he a trustee 2?” If that could be 
established the aggrieved creditor might well most 
convenient remedy against the liquidator for having acted 
in the course of the liquidation in a manner which jeopardised 
his rights. It is, however, not possible at the present day 
to give a categorical answer to this question. It was discussed 
in Re Windsor Steam Coal Co. Ltd. [1929] 1 Ch. 151, in the 
Court of Appeal, but not decided. 
Knowles v. Scott [1891] 1 Ch. 717, it had been held by Romer, J., 
that a liquidator was 
for the contributories of a 
liquidation, his position being that of agent for the company. 
That action was an action against the liquidator while the 
liquidation was still in progress, the facts of which do not 
concern us, but the plaintiff admitted that there had been 
no mala fides on the part of the liquidator, and it was urged 
on the plaintiff's behalf that if he could not succeed against 
the liquidator on the grounds that he was a trustee and had 
would have no remedy at all, but that 
contention was answered by the learned judge who pointed 


have a 


In an earlier case, that of 


not strictly speaking a trustee either 


creditors or the company in 


been negligent he 


out that he could have applied to the court under s. 138 of 
the Companies Act, 1862. 
That, of course, was a perfectly just observation so long as 


the company was in existence, but it was no longer available 
after its dissolution, and the liquidator being said not to be a 
there is no sug what an 


Pestion as to aggrieved 
remedy would be after that had taken place. 


trustee 
contributory’s 
In his judgment the learned judge discusses the various cases 
where the name of trustee has been applied toa liquidator, 
and he shows that, while that name is applicable in certain 
cases and for certain strictly limited purposes, it really carries 
no more authority than the statement frequently to be found 
in the cases that a director is a trustee. 

In the Windsor Case, referred to above, no answer to this 
question is to be found, but a suggestion is thrown out that 
a voluntary liquidator may be the agent of the company, 
in which case it was argued a positive case of negligence would 
have to be made out against him and not merely that he 
had misapplied moneys of the company coming into his hands. 
This case misfeasance summons 
while the company still in 
repayment of certain moneys to the company. 
was ordered to refund the sum, but little guidance is to be 
had from the judgments in the Court of Appeal, which 
proce ed on the lines that if he was a trustee he had misapplied 
trust moneys and ought not fairly to be excused, and if he 
was only an agent he had acted So negligently that he would 
still be hable. Consequently, again, not much light is thrown 
on the that would be available to 
contributories as against the liquidator after dissolution of 
the company, except that some sort of relationship seems to 
exist which may in certain circumstances make the liquidator 
liable. In some cases, however, it will not be necessary for 


Was a brought, of course, 
and 


The liquidator 


was existence asking for 


remedies aggrieved 


the aggrieved creditor or contributory to rely on a breach of 


the obligations imposed by this relationship, but he will be 
able to rely on a breach by the liquidator of his statutory 
duty under s. 247 of the Act of 1929, which section is to be 
found under the heading to the Act ** Provisions applicable to 
every voluntary winding up,” and provides that, subject to 
the provisions as to preferential payments, the property of a 


a 
7 


company shall, on its winding up, be applied in satisfaction of 


its liabilities pari passu, and, subject to such application, 
shall, unless the articles otherwise provide, be distributed 
among the members according to their rights and interests in 
the company. 





An example of an action founded on breach of this duty is 
to be found in Pulsford v. Devenish [1903] 2 Ch. 625, under the 
corresponding section of the Act of 1862. This 
authority for the proposition that applicatron to the court as 
to the conduct of a winding-up under s. 138 of that Act can, as 
[ pointed out above, no longer be made once the company is 
dissolved. The statutory remedy has gone but the duty of 
dealing with the company’s assets in accordance with the 
provisions of the Act remains, and an aggrieved creditor or 
contributory will have an action at common law for damages 
in respect of injury caused to him by the liquidator’s breach 
of that statutory duty. This was an action by creditors of a 
company which had been voluntarily wound up and dissolved, 
and who had not been paid, against the liquidator personally, 
and during the course of his judgment Farwell, J., made the 
“Tt is not resort to 
trusteeship or equitable doctrines: the case is one of a duty 
imposed by statute on an individual for the benefit of a class of 
persons, namely, creditors; and the only peculiarity of the 
case 1s that the remedy created by the statute ” [i.e., an 
application in the winding-up] “is not co-extensive in point 
of time with the duty for the Act permits the destruction of 
the remedy before the duty has been performed ” ; and he goes 
on to say that, in order to avoid the enactment becoming a 
brutum fulmen after the affairs of the company are fully 
wound up, it is necessary that there should be an action at 
common law which, in the old days, would have been an action 
on the case for breach of the duty imposed by the enactment. 

This case was followed by the Court of Appeal in a recent 
James Smith & Sons (Norwood) Lid. v. Goodman [1936] 
1 Ch. 216. The facts in that case were somewhat peculiar, and 
in the words of Bennett, J., who tried the case, the liquidation 
proceeded with the maximum speed and the minimum amount 
of publicity ; there seemed to be an extraordinarily strong 
desire to bury the body of the company in liquidation with as 
much despatch The liquidator, not having 
taken the necessary steps to discover who the creditors of the 
company were, was held liable personally to a creditor who 
had not been paid, and only discovered that a resolution for 
winding-up had been passed after the company had become 
The reference to trusteeship or equitable doctrines 
judgment, quoted above, is, of 


case is 


following observations : necessary to 


Case, 


as possible. 


dissolve d. 
contained in Farwell, J’s. 
course, addressed to the argument that in order to succeed 
it is necessary to show that the liquidator is a trustee ‘or an 
agent and that he has so acted in that capacity as to make 
him liable to an individual ereditor who has not been paid. 
It is not easy to envisage 4 case now where it will be necessary 
for a creditor or contributory who has been unfairly treated in 
a liquidation to invoke those equitable doctrines and will not 
be able to rely on his action for a statutory tort, and therefore 
until the question is considered from a different aspect, it 
will be impossible to say to what an extent a liquidator 
in a voluntary winding-up is a trustee for individual creditors 
or contributories, and it seems highly unlikely that the 
possibility of suing the corporators after the dissolution of the 
company will be determined until a liquidator who acts in 
such a way as to defeat the rights of persons having an interest 
in the assets of the company turns out to be a man of straw. 





A pronouncement on desertion, one of the new grounds 
for divorce, was made by Mr. Justice Goddard at Newcastle 
Assizes on 18th June, says The Times. ‘* People who have 
been living apart for a long time,’’ he said, ‘* are now rushing 
to the courts for divorce on grounds of desertion. Desertion 
is a matrimonial offence, and if there is desertion there must 
have been wrongful desertion on the part of either husband 
or wife. That is withdrawing cohabitation without the 
consent of the other. If a man and his wife quarrel, the 
wife takes herself off, and the man says, ‘‘ Very well, go and 
good riddance,” that is not desertion.’’ Finding these 
circumstances in a case before him, Mr. Justice Goddard 
refused to grant a decree, 
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A Conveyancer’s Diary. 


I wAVE had occasion to look into the authorities on thi8 
subject once more, and propose in this 


Sale by “Diary”? to remind the reader of the 
Auction with powers of a vendor relating to it. 

a Reserved In the first place I must call attention 
Price and to ss. 4, 5 and 6 of the Sale of Land by 
Reservation Auction Act, 1867, which was intended 
of Right to to clarify the law and to bring the practice 
Bid. in equity into line with that at law. 


Section 4 enacts that ‘‘ from and after 
the passing of this Act whenever a sale by auction of land 
would be invalid at law by reason of the employment of a 
puffer, the same shall be deemed invalid in equity as well 
as at law.” 

Before the passing of that Act the vendor could only bid by 
himself or an agent (commonly called a ** puffer ’’) if the right 
to do so was reserved in the conditions of sale. In equity, how- 
ever, the employment of one puffer to bid and so prevent the 
property being sold at a great undervalue was not regarded 
as ground for invalidating a sale. This section makes the 
same rule apply both in law and in equity. But, as will be 
seen, the subsequent sections give a vendor a restricted right 
in the matter. 

Section 5 provides as follows : 

. that the particulars or conditions of sale of any land 
shall state whether such land shall be sold without reserve 
or subject to a reserved price or whether a right to bid is 

if it is stated that such land will be sold without 
reserve, or to that effect, then it shall not be lawful for the 
seller to employ any person to bid at such sale or for the 
auctioneer to take knowingly any bidding from any such 


person.” 


reserved ; 


Section 6 enacts: 

‘and when any sale by auction is declared either in the 

particulars or conditions of such sale to be subject to a 

right for the seller to bid it shall be lawful for the seller 

or any other person on his behalf to bid at such auction 
in such manner as he shall think proper.” 

The manner in which the Act is to be construed was before 
the court in Gilliat v. Gilliat (1869), L.R. 9 Eq. 60. 

The facts were that there was a sale by auction held under 
an order of court, and a reserved price had been fixed. The 
conditions of sale stated: * The sale is subject to a reserved 
bidding which has been fixed by the judge to whose court the 
is attached.” The vendor employed an agent to bid 
up to the reserved price, and the agent did so up to a price 
slightly below the reserved price; the purchaser then bid 
the amount of the reserve and the auctioneer stated that the 
reserve fixed by the court had been reached and that if there 
was no higher sum bid the property would be sold for that 
There being no further bid the property was knocked 
down to the purchaser. 

The purchaser applied to the court to be relieved from 
his purchase on the ground that the sale had been conducted 
in a manner rendered illegal by the provisions of the Sale 
of Land by Auction Act, 1867. 

Lord Romilly, M.R., gave judgment as follows: * I think 
the Act makes a distinction between a reserved bidding and 
a reserved right to bid. It says that you must state whether 
there is a reserved price or not, and further, if you state 
that there is a reserved price you must also state that a 
right to bid is reserved in order that you may employ a 
person to bid on your behalf. Therefore this sale must be 
aside and the purchaser must have his costs of this 
application.” 

it should be noted that the right given to a vendor under 
the Act must be exercised strictly as reserved. Thus, in 
Parfitt v. Jepson (1877), 46 L.J. Q.B. 529, it appeared that 
land was put up for sale by auction under conditions which 


case 


sum, 


set 





stated that the highest bidder should be the purchaser and 
which reserved to the vendor the right to bid once by himself 
or hisagent. The auctioneer bid three times with the sanction 
of the vendor and then the vendor stated what the reserved 
price was, when a person bid beyond that sum and was declared 
to be the purchaser. It was held that (1) by reason of the 
biddings of the auctioneer the vendor had exceeded the limited 
right reserved to him by the conditions of bidding once by 
himself or his agent, and (2) the sale was voidable at the option 
of the purchaser both at law and under the Act of 1867. 

There seems to have been no other case on the subject until 
1934, when Hills and Grant Ltd. v. Hodson [1934] 1 Ch. 53, 
came before the court. 

The facts there were that in a sale of certain property the 
defendant was declared to be the highest bidder, and he subse- 
quently signed a written contract stating that he was the 
purchaser. The sale was subject to special conditions which 
stated in cl. | that the property was sold subject to the National 
Conditions of Sale, and by cl. 2 it was stipulated that in the 
event of the property remaining unsold, or being bought in by 
the vendors, the vendors should be entitled to withdraw 
another lot from the sale. Clause 1 of the National Conditions 
of Sale provides (inter alia) that, subject to the right of the 
vendor by himself or his agent to fix a reserve price and to 
bid up to such reserve price, the highest bidder should be the 
purchaser, 

The action was by the plaintiffs for specific performance of 
the agreement by the defendant to purchase the property. 
The defendant pleaded (1) that he had agreed to bid at the 
sale merely as a puffer on behalf of the vendors, and (2) that 
the vendors had employed other puffers to bid on their behalf, 
and that this employment was contrary to the Act of 1867, 
and also to the conditions of sale. At the trial the defendant 
contended that the in fact without 
and therefore the vendors were precluded from bidding either 
by themselves or an agent by reason of s. 5 of the Act. 

It was held (1) that the defendant was bidding for himself 
and not as a puffer for the vendors, (2) that the sale was 
subject to a reserve price, and (3) that there 
contravention of the Act of 1867. 

The findings of fact are not of interest, but the following 
of Luxmoore, J., in his judgment 
importance : ** In my judgment the Act does not require that 
the words * with reserve ’ without reserve’ and no others 
shall be used in the particulars or conditions of sale.” His 
lordship then read s. 5 of the Act, and continued: * I think 
this provision shows that the conditions of the Act are 
complied with so long as it is made plain, by whatever words 
may be chosen, that the sale is subject to a reserve. In the 
present case the special conditions of sale contain a condition. 
which, read in conjunction with the rest of the conditions, 
including the National Conditions of Sale, makes it clear that 
the property was being sold with a reserve price.” 

So the way in which the National Conditions of Sale provide 
for the right to fix a reserve and to bid up to it Was supported 
as a suflicient compliance with the Act of 1867. 


sale Was one reserve, 


Was ho 


observations are of 


or- 








Landlord and Tenant Notebook. 


tent and Mortgage Interest (Restrictions) 
Act, 1938, besides reducing the scope of 
the * principal Acts ” as discussed in last 
week’s ‘ Notebook,” effects a number 
amendments to those Acts. They are of 
very different kinds, and affect cer alia 
the onus of proving status, the grounds 


for increasing rent, the grounds for pos- 


THe Increase of 


Some New 
Amendments 
of the Rent, 
etc., Restric- 
tions Acts. 


of 


session, decontrol by possession, recovery of excess payments, 
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All dwelling-houses are now presumed to be within the 
Acts (s. 7 (1)). This disposes of the law laid down in White v. 
Bembridge |1935| 1 K.B. 244, C.A., and Heginbotham v. Watts 
[1936] 2 K.B. 6, O.A. (which, incidentally, never seemed 
consistent with the scheme of the Acts—modifying jurisdiction 
rather than rights—as expounded in Salter v. Lask [1924] 
] K.B. 754, C.A., and discussed in the ‘* Notebook ” in Vol. 80, 
p. 379). The amendment, it may be said, may affect tenants 
as well as landlords ; for a landlord may be entitled to three 
months’ notice to quit from a statutory tenant (1920 Act, 
s. 15 (1)). 

When a tenancy is a weekly one, a rent book or similar docu- 
ment must now be provided for use (s. 6). In this connection, 
he provisions of s. 14 (1) (6) and (3) of the 1933 Act and of the 
( H } 


Regulations should be borne in mind; the rent book or 


similar document must conform to contain all the information 
required. But it should be noted that Provisional Regulations 
issued on the 27th May last propose a new form, with the 
proviso, however, that the old one shall be a  sutticient 
compliance till the 27th August next. 

The next amendment to be noted concerns the standard 
rent of sub-let parts of controlled premises. Lelyveld v. 
Peppercorn [1924] 2 K.B. 638, established that there could be 
ho apportionment when part of a house was let before and 
after the 3rd August, 1914, and was in 1922 let with another 
part of the same house ; the standard rent was the 1922 rent, 
standard of the house. It is 
5 of the new Act, that there shall be appor 


ascertain the standard rent of the sub-let part 


regardless of the rent whole 


how enacted, by Ss. 
tionment to 

41 : oa ie 4 1: 
notwithstanding that the whole was let as a separate dwelling 
on or August, 1914, or before the date on 
which the sub-let part was first let. This comes into force 
on the 29th September next, so certain tenants may now 


before the Ist 


look forward to a reduction of rent at Michaelmas. 

As to increases of rent, it was held by the House of Lords 
in Nicholson v. Jackson (1921), 65 Sou. J. 713, that increases 
made on the ground of increased rates by landlords who 
compound (1920 Act, s. 2 (1) (6)) must pass on the allowances 
to the tenant. This decision has now gone the same Way as 
Heyinbotham v. Watts and Lelyveld v. 
Section 7 (2) of the new Act says that the amount allowed 
shall be treated as part of the amount payable by the landlord 
In respect of rates; but the enactment is not to operate until 
the first general rate demands made on or after the Ist October 


Peppercorn, supra. 


next. 

Provision is now 
of increases made, to be civen to prospective tenants by 
landlords in possession. Sub-section 3 (2) of the 1920 Act 
deals with length of notice of increase and stipulates for a 
notice in statutory served upon the tenant. 
Parliament has now perceived that a landlord occupying 
and/or improving premises not decontrolled and wishing to 
let them at the maximum permitted rent is at a disadvantage 
which was not intended, for the new grantee, not having been 
served with a notice, is entitled to start at the standard rent. 
Accordingly, s. 7 (4) of the new statute authorises service of 
notices of increase on prospective tenants, and short notice 
at that ; forif the prospective tenant takes the dwelling-house, 
the increase is effective at once, though the 1920 statutory 
period has not elapsed. If he does not take it, the notice 
is ineffective ; in other words, if negotiations are commenced 
with someone else, a new notice must be given. The sub- 
section authorises and stipulates for the use of a new form 
of notice to meet the requirements, and the Provisional 
Regulations already referred to contain a draft. 

An amendment relating to one of the grounds for possession, 
made by s. 7 (3), strikes me as superfluous. The sub-section 
enacts or declares that alternative accommodation shall not, 
for the purposes of s. 3 of the 1933 Act, be deemed to be 
suitable to the needs of a tenant and his family if the result 
of occupation would be that it would be an overcrowded 


made for notices of increase, or rather 


form to be 





dwelling-house for the purposes of the Housing Act, 1936. 
It is true that, once the statutory requirements of alternative 
accommodation are satisfied, the has not to consider 
(as it has in other cases) whether or not it is reasonable to 
make an order for possession ; but the statutory requirements 
carefully insist on “extent” being reasonably suitable 

see the 1933 Act, s. 3 (3) (i) and (ii)—so, apart from the fact 
that no court is likely to encourage the commission of offences 
exposing the offenders to fines of £5 plus £2 per day (Housing 
Act, 1936 s. 59 (1)), there seems little likelihood that the 
new provision will ever be invoked. Among the grounds 
sion other than availability of alternative accom 


court 


for poss 


modation Was one 


that posse sslon was required for one’s 
own occupation by one who acquired the reversion before 
12th July, 1931. The date is 1937 
(Sch. I1). The maximum period of limitation for the recovery 
of excess payments, formerly fixed at six months by s. 8 (2) 


of the 1925 Act is now, by s. 7 (7) of the new statute, extended 
since the 25th 


th December, 


‘ 


now 


to two years as regards made 
November, 1937. 

is a new provision designed to facilitate service of 
tenants on landlords. By s. 7 (5), service is 


on any agent of the landlord named as such 


pavments 


documents by 
valid if effected ; 
in the rent book or other similar document, or on any person 
who receives the This will be welcomed 
else, by those who sit as poor man’s lawyers 


rent. Innovation 


if by no one 


and find that many tenants have no idea who their landlords 
are. (The rent book, if any, should give this information 
if it conforms to statutory requirements already mentioned ; 
but the ~ should ” does not get one home.) The same sub 


that and receiving rent 
must disclose the full names and places of abode or of business 
of landlords if served with written notice requiring that 
information for the purpose of proceedings, including criminal 
proceedings, under the principal Acts or that of 1933. The 
sanction is a penalty of not more than £5, but it is a valid 
defence (the burden being on the defendant) that the agent, 
etc., did not know and could not with reasonable diligence 
facts. There are, of course, rent 


instructed by agents whose principals 


section provides agents persons 


have ascertained the 


collectors who are 
are unknown to the collectors. 

Lastly, the discontinuance, with exceptions, of decontrol by 
possession or two-year lease is of some importance. Section 2 
of the Act of 1923 introduced this method of decontrol ; 
a landlord who obtained ** actual ”’ possession of the premises 
otherwise than in consequence of an order made on the ground 
of non-payment of rent, or whose tenant ac cepted a tenancy 
for two years or longer, took the premises out of the Acts. 
When the 1933 statute discriminated between what were 
called Classes A, B and C, the provision was made inapplicable 
to the last-mentioned class. The new Act knows only one 
class of controlled property, “upper Class B” being now 
decontrolled and * lower Class B” joining the old Class C. 
Hence the rule is that controlled properties are not to be 
decontrollable. But there are two exceptions. 

The first comprises parts of premises with a rateable value 
not exceeding £35 on the 6th April, 1931, if in London, £20 on 
the Ist April, 1931, if elsewhere, and which were sub-let by 
a tenant who was either protected or who would have been 
entitled to protection if he had not some other right to retain 
possession; these remain subject to the decontrolling 
provision. 

Likewise, properties excepted from the general decontrolling 
provisions affecting ‘* upper Class B” because of their being 
divided into separate dwellings will continue to be subject 
to the decontrolling provisions of s. 2 of the 1923 Act. Houses 
affected, as mentioned in last week’s ** Notebook,” are those 
of which parts were lawfully sub-let or vacant and to be let 
on the 6th December, 1937, and which were controlled on 
the 26th May, 1938. These, even though the rateable value 
exceeded £35 on the 6th April, 1931, if London houses ; 
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£20 on the Ist April, 1931, if in the provinces, and thus 
belonging to “upper Class B,” remain controlled on the 
29th September next ; but they are also to continue liable to 
be decontrolled on the landlord obtaining actual possession 
or the tenant accepting a tenancy for two years or more. 
My attention has been drawn to two errors in last week’s 
** Notebook.” The statement that London 
houses with a rateable value of *‘ £35 or 
and those elsewhere with a rateable 
value of * on the relevant 
dates would become decontrolled on Michaelmas Day next is 
the expressions now in inverted commas should 
over £20” respectively. And where, in 
dealing with registration, | made the authority the * county 
or county borough council,’ [ should have put * county 
district or county borough council,” the “county district 
council” being the urban district council or rural district 
council or borough council, or, in London, the metropolitan 
horough council or the conmmon council of the City of London. 


| acknowledge my gratitude to those who have drawn 


The New 
Scope. 


more ie 
£20 or more” 


inaccurate : 
be “ over £35” and * 


attention to these errors. 








Our County Court Letter. 
HEDGE AND DITCH AS BOUNDARY. 
In Humphries v. Gilder Investment Co. Ltd., recently heard 
at Bristol County Court, the claim was for £50 damages ; 
a declaration that a hedge and a ditch on the south side of 
‘Further Whitecross ”’ were the property of the plaintiff ; 
an order that the defendants should reinstate the hedge ; 
and an injunction to restrain them from repeating any of the 
acts complained of. The plaintiff’s case was that, in April, 
1937, the defendants wrongfully felled and removed two trees 
in the hedge ; and in October, 1937, they wrongfully entered 
upon the plaintiffs land, and levelled and cemented over the 
ditch, and commenced to use the site of it as a right of way to 
houses erected by the defendants on their. adjoining land. As 
a result of the acts of trespass, the plaintiff had been deprived 
of shelter for his cattle, and of the benefit of drainage to his 
land. The defendants’ case was that the hedge and ditch 
were within their boundary. After a view, His Honour 
Judge Wethered held that the hedge and trees belonged to the 
plaintiff and the ditch to the defendants. Judgment was given 
for the plaintiff for £10 as damages for trespass, and a declara 
tion was made that the boundary on the southern side of the 
plaintiff's land consisted of the hedge, which was the property 
of the plaintiff. No order was made as to costs. 
BREACH OF REPAIRING COVENANT. 
IN a recent case at Windsor County Court (Binning v. Bloomer) 
the claim was for damages for breach of a covenant contained 
in a tenancy agreement dated the 29th April, 1936. The 
covenant was to “keep the dwelling-house and buildings 
attached in good repair, except the main walls and main 
roofs (the tenant only being responsible for the labour of 
replacing slates or tiles) and to keep in good repair all gates, 
fences, ways, paths and drains and to paint at least once in 
every four years OF as often as necessary all external wood and 
iron work usually painted with two coats, on being provided 
with paint by the landlord.” The defendant was in possession 
in 1935 (prior to the agreement) and he left in March, 1937, 
Whereupon a schedule of dilapidations was prepared, taking 
into account the age, character and situation of the house. 
The defendant denied the alleged breach of covenant, as the 
house was in a similar condition, when he left, to that in which 
it was taken over. No paint had been supplied by the 
landlord, in accordance with the covenant, and some of the 
work alleged to bave bee done had not in fact been carried 
out. A deduction of £23 9s. Lld. was therefore claimed from 











any amount found due. His Honour Judge Cotes-Preedy, 
K.C., held that, although the repairs had not all been carried 
out, there was no necessity (in law) for a landlord to expend 
on the repair of the premises any damages recovered. The 
defendant could not, therefore, deduct the above item. As 
the defendant had admittedly not asked for any paint, the 
plaintiff's duty to supply it, under the covenant, had not 
Judgment was given for the plaintiff for £63 13s. 6d. 
with costs on Seale C. 
REPAYMENT OF SICKNESS BENEFIT. 

In a recent case at Ketterimg County Court (Trustees of 
the Hearts of Oak Benefit Society v. Smith) the claim was for 
The plaintiffs’ 


case was that the defendant was an insured person from 1930, 


arisen. 


the repayment of £9 Is. 5d. sickness benefit. 


and fully stamped insurance cards were accepted from her 
until November, 1956. An application was then 
from the defendant for dental and optical treatment forms, 


received 


and it transpired that she was no longer employed by her 
The defendant had 
ceased to be compulsorily State-insured in January, 1936, 
and, as she did not wish to become a volunt ury contributor, 
the plaintiffs consulted the Ministry of Health in January, 
1937, with regard to the defendant’s insurability. The 
Ministry had credited the Society with £9 9s. 7d., but, 
had paid the defendant £18 Ils. in benefit, there had been 
an overpayment of £9 1s. 5d., which was the amount claimed. 
His Honour Judge K.C., gave judgment 
accordingly with costs, payment to be at £1 a month. 


owner of a farm. 


brotber, but was part 


as they 


Galbraith, 





Obituary. 
Mr. C. M. CHAPMAN. 

Mr. Cecil Maurice Chapman, retired Metropolitan Police 
Magistrate, died at his home at Roehampton on Thursday, 
23rd June, at the age of eighty-six. Mr. Chapman, who was 
educated at Tonbridge School and Balliol College, Oxford, 
was called to the Bar by the Inner Temple in 1878 and 
joined the South-Eastern Circuit and Surrey Sessions. He 
was a member of the London County Council from 1896 to 
1898, and in 1899 he was appointed Metropolitan Police 
Magistrate at Clerkenwell. After presiding at Lambeth 
and Southwark (now Tower Bridge), he was moved to 
Westminster in 1917. He retired in 1924. Mr. Chapman 
was the author of several books, and was assistant editor 
of “ Fisher’s Common Law Digest ” from 1917*to 1924. He 
was the founder of the National Association for Employment 
of Regular Soldiers, Sailors and Airmen. 

Ma. C.J. S: HARPER. 

Mr. Charles John Stewart Harper, solicitor, senior partifer 
in the firm of Messrs. Waterhouse & Co., of New Court, 
Lincoln’s Inn, W.C., and Bishopsgate, E.C., died at Teign 
mouth, Devon, on Saturday, 25th June. Mr. Harper was 
admitted a solicitor in 1889. 


Mr. M. H. HUMBLE. 


Mr. Mansfeldt Heron Humble, solicitor, a member of the 
firm of Messrs. Shipton, Hallewell & Co., of Chesterfield, 
died at Walton, near Chesterfield, on Thursday, 25rd June, 
at the age of eighty-nine. Mr. Humble, who was admitted 
a solicitor in 1870, had been Clerk to the Justices at Chesterfield 
for many years. He was a director of Hardwick By-Product 
Company ‘and Hardwick Colliery Company. 

Mr. C. A. LANGLAY-SMITH. 

Mr. Charles Alfred Langlay-Smith, solicitor, of Burton-on- 
Trent, died on Saturday, 18th June. Mr. Langlay-Smith 
was admitted a solicitor in 1899, and was for many years 
with the firm of Messrs. Smith & Bostock, of Derby. 
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To-day and Yesterday. THe WEEK’s PEeRsoNaLiry. 
ra ee Lord Brougham said of Lord Campbell that if he had 
; ee eee been brought up to fiddling or tinkering he would have been 
27 JunE.—When the Sultan Abdul Aziz was deposed in | neither a first-rate fiddler nor tinker, but he would have made 


1876, and a few days afterwards met a violent 
end, the world accepted the story that he had committed 
suicide. Then five years afterwards the Sultan Abdul Hamid, 
having gradually raised himself to a position of absolute 
monarchy, struck a blow at Midhat the veteran 
reformer who had been foremost in opposition to his pre- 
decessor, accusing him of having instigated his murder. 
On the 27th June, 1881, the trial of Midhat and his alleged 
accomplices opened at Constantinople, and ultimately all 
were found guilty and sentenced to death. The actual hired 
assassins, a wrestler and a gardener, were the only ones in fact 
executed, the palace conspirators being sent to penal settle- 
A few years later Midhat was strangled in prison. 
On the 28th June, 1841, Lord Campbell arrived 
in Ireland as Lord Chancellor, to the intense 
disgust of the Lrish Bar. 

29 Junre.—The Evans v. 

29th June, 1847, was an action brought by a 
dealer in curiosities against The Times. The plaintiff had 
sold to a generous peer a sword purporting to be that worn 
by Nelson at Trafalgar, and it had been presented to Greenwich 
Hospital to be placed among the Nelson relics there. There- 
upon Sir Harris Nicholas, editor of the “* Nelson Despatches,” 
had written to The Times denouncing it as spurious. At the 
hearing, the interesting fact emerged that Trafalgar was the 
only battle in which the great sailor had worn no sword. 


Pasha, 


ments. 
28 JUNE. 


case of Lawson, heard on the 


In any case, it was proved that the weapon in question was 

of such a design that it could never have been the uniform 
sword of a British admiral. The dealer lost his action. 

30 JuNngé.—At nine in the morning on the 30th June, 1688, 

the jury, which had locked up 

six o'clock on the previous evening, acquitted the Seven 

As the prelates passed from the Court of King’s 


been since 


Bishops. 


Bench to the Thames side to take boat there was a lane of 


people on their knees begging a blessing. Bonfires were 
lighted and bells were everywhere rung. That 
marked the turn of the tide against King James. 
1 JuLy.—Seven years earlier another prelate, equally 
innocent of crime, had been less fortunate in his 
tribunal, Dr. Oliver 
Armagh, had fallen a victim to the Popish Plot scare, and on 
the Ist July, 1681, had been executed as a traitor at Tyburn. 
He had been hastily tried in London without a fair chance 
to fetch Ireland, the result 
being, At the gallows he made a 
speech protesting his innocence and died in prayer. Mercy 
was shown to him in that he was allowed to hang till dead 
before his body Was Cut open. 
2 Juty.—On the 2nd July, 1666, Pepys records: ~ To 
Bridewell to see the pressed men where there 
are about 300, but so unruly that I durst not go among them ; 
and they have reason to be so having been kept there three 
days with little or no victuals and pressed out and, contrary 
to all course of law, without press-money and men that are 
not liable to it.” Later: * I found one of the vessels loaden 
with the Bridewell birds in a great mutiny ... but with 
vood words and cajoling the ringleader into the Tower where, 
when he was come, he was clapped up in the Hole, they were 
got very quietly.” 
3 Juty._-On the 3rd July, 1865, Dr. William Pritchard 
was tried at Edinburgh for the murder of his 
wife and mother-in-law. Tall, prepossessing and well mannered, 
no one would have judged from his appearance that here 
Was a man who for months had carried on a course of deliberate 
and apparently motiveless poisoning. Cold cruelty and 
religious hysteria made strange companions in the breast of 
this man who was convicted and hanged. 


moment 


witnesses and documents from 
of course, a conviction. 


Plunket, the saintly Archbishop of 





more money than any others who followed the same employ- 
ment. Several of his contemporaries said the same thing in 
different words, and the rather mean ambition which made 
him judge most things by their bearing on his personal 
fortunes lowered both his character and his reputation. 
One of the most extraordinary incidents in his life was his 
first judicial appointment when he went to Ireland as Lord 
Chancellor. The choice was generally regarded as a job 
and the Irish Bar were furious and held a protest meeting. 
* What does this stranger know of equity ? ” cried one speaker. 
** What does he know of the peculiarity of Irish statute law ? 
What does he know of the customs or things such as he would 
have daily to adjudicate upon 2 What right on earth has he 
to thrust himself upon a hostile Irish Bar? .. . What 
respect can the accomplished practitioners of our Chancery 
Bar feel towards a man whom they will have to school in the 
rudiments of equity practice before he can venture on the 
most ordinary decisions?” Public indignation penetrated 
even the insensitive skin of Campbell, who resigned after six 
weeks and returned to England, there to become Chief Justice 
and, finally, Lord Chancellor. 


A CLOSE SHAVE. 

A short time ago, one of those inspectors to whom we owe 
the devotional quality of the English Sunday followed a 
seventy-year-old hairdresser five miles from Reading to 
Twyford and caught him red-handed cutting a farmer’s hair 
in a farmyard contrary to the Sunday Trading Act. The 
magistrates who had to weigh the gravity of the offence 
dismissed the summons under the Probation of Offenders Act, 
the chairman warning the accused not to do it again, ** not in 
the open anyway.” The late Lord Birkenhead once came 
up against the same sort of law when he was told that he could 
not get a shave in Halifax on a Thursday afternoon, but 
a Yorkshire barber proving amenable to persuasion told him : 
* Tha’ can ef tha’ kak’s quart.” ** What’s that you say 7” 
said Birkenhead. “I don’t understand a word.” “TI said 
you can have a shave if you keep it quiet,” replied the barber 
changing to southern English. His customer was so amused 
at the original version that he jotted it down on his shirt 
cuff. When the shave was over he said: * As you are not 
allowed to shave me on a Thursday afternoon I am not going 
to pay you any money. But I will give you a good cigar.” 
And he did. Only next day from a photograph in a paper 
did the barber recognise whom he had shaved. 


{EIGN OF TERROR. 

Not long ago a defendant at Highgate suggested to the 
Bench: ~ Considering I have never been in court before, | 
do not see why I should not be let off with a frightening.” 
The particular method seemingly suggested is not very 
common, but its habitual employment was one of the reasons 
why Day, J., earned such a reputation for harshness. Once, 
a sentence of five years’ penal servitude for the theft of an 
ordinary Waistcoat aroused such deep indignation that a 
question was asked in the House of Commons by a barrister 
who had been in court at the time. There was, therefore, 
profound amazement when the Home Secretary answered 
categorically: * It is wot the fact that Ambrose Applejohn 
was sentenced at Carlisle Assizes to five years. penal servitude 
for stealing He then proceeded : * [| have in 
my hand the calendar and in that it appears that Ambrose 
Applejohn was sentenced to six months’ imprisonment with 
hard labour.’ Day’s method terrorise the law- 
breaking section of the community with brutal sentences 
pronounced in open court and to modify them privately 


a Waistcoat.’ 


Was to 


when he signed the calendar. 
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7 s. 
Land and Estate Topics. 
sy J. A. MORAN. 

CRICKET, tennis or golfing attractions have no effect on the 
real property market which goes on its way rejoicing the 
hearts of vendors. Auctions are numerous, and competitors 
are very keen to obtain possession of the property they fancy ; 
no wonder, therefore, there is a prospect of an extended 
summer season. This is the time for the large landed domains 
to make a show, and they are being eagerly bought up by 
speculators who are convinced of the prospect of a good return 
on their capital. This time, it is the man of experience who 
counts ; and the persistence with which he repeats the 
venture is proof that there is money in it. 

New provisions to ease the burden of air-raid precautions 
were announced by the Chancellor of the Exchequer on the 
second reading of the Finance Bill. Arrangements will be 
made to ensure that properties shall not be assessed at a higher 
value for income tax or for rates on account of alterations 
made solely for protection from air-raids. 
to property owners is bound up with the condition that there 
:s to be no increase in rents. 

| learned from a local paper that ‘‘ Brighton Corporation 
leads the way.” This was encouraging; but on reading 
further I found that what was eulogised was the opportunity 
to enjoy a holiday “by Downs and Sea” for sixpence a 
night ! Seems a big pill for the landladies in the ** Queen of 
Watering Places ” to swallow. 

Local authorities are frequently committed to ventures 
more likely than not to prove disastrous to already over- 
burdened ratepayers, and it is not surprising they are tempted 
sometimes to accede to the destruction of natural beauty 
so long as it promises increased revenue. But when it comes 
to the consideration of a proposal to convert Flamborough 
Head into a pleasure resort, with thousands of houses and 
bungalows, one is bound to protest. This time there are long 
odds against the speculative builder. 

The annual general meeting of the Chartered Surveyors’ 
Institution indicated progress in all departments of this 
old and enterprising organisation. The session 1937-88 will 
be remembered principally as the period during which the 
lengthy negotiations for the amalgamation of the Scottish 
Kstate Factors’ Society, the Faculty of 
Scotland, and the Irish Quantity Surveyors’ Association 
with the Institution came to a fermal and _ satisfactory 
conclusion. Although the Institution has reached three score 


This concession 


years, it is entitled to look with confidence to a new era of 


prosperity. 

In reply to a correspondent, [ have reason to believe that 
two brothers named Jerry earned an unpleasant notoriety in 
liverpool by putting up rapidly-built, showy, ill-constructed 
houses, so that their name eventually became generic for such 
builders and their work all over the kingdom. I have not 
heard what happened to the precious brothers later on in life, 
but, most probably, they retired on a handsome competence, 
subseribed liberally to charity and entered Parliament as 
the property owners’ friends. 

Mr. L. 8. Marler, late Hon. Secretary of the London Branch 
of the Incorporated Society of Auctioneers, has given the 
sum of £50 for each of the next three years to be allocated 
towards the encouragement of examinees of the society within 
the London branch area. 

I am told of a country vicar who runs the estate agent’s 
He does not make a fuss of it, but 
he is constantly receiving requests from his parishioners and 
their friends to find buyers or tenants. 

If this kind of thing develops I shall not be surprised to see 
an estate agent in the pulpit. As a rule his face would fit in 
with the sombre surroundings. 

The Southend magistrates tried to arrive at the legal 
definition of a “ temporary building,” but gave it up as a 


business as a sideline. 


Surveyors of 





bad job. This, however, did not deter them from deciding 
that a travelling showman’s *“‘ Dodgem,” ** Noah’s Ark ”’ 
and other structures of a similar kind, should not be erected 
without the consent of the local authority. The decision 
is sure to be resisted by travelling showmen all over the 
country, and more is likely to be heard of it. On the face of 
it, it seems hard that formal application, accompanied by 
plans and specifications, should have to be made before what 
is little more than a large wooden box is allowed to add to 
the gaiety of a village, just for a few hours. 








Reviews. 


The Temple of the Nineties. 
former Judge of the High Court of Tanganyika. 
Demy 8vo. pp. 284. London, Edinburgh and Glasgow : 
William Hodge & Co., Ltd. 10s. 6d. net. 

This is the way a lawyer should write his reminiscences. 
There is no need here for the polite but conscientious reviewer 
to make use of those hand-picked phrases, careful and 
non-committal, by means of which he is wont to indicate 
that the memoirs of such and such an eminent lawyer, though 
badly put together, are not utterly unreadable, and viewed from 
a certain standpoint have their merits. Here a man with a 
quick eye, a lively mind and a style of his own has brought to 
life again the Temple and the legal world of forty years ago, 
their people and their spirit. There is much laughter in these 
pages and much shrewd observation, and all the time they are 
pervaded by that indefinable gusto which was still a part 
of the sense of living in the days of which they tell. It is 
hardly necessary to add how much the sketches of Theobald 
Mathew contribute visually to the impression thus created. 
Only one complaint can be made, but that is sufficiently 
serious. Here is not a book to be read once and put away, 
but to be often dipped into, so why is there no index ? 


The Juridical Review. Vol. L. No. 2. Jubilee Issue, 
special Supplement. June, 1938. Edinburgh: W. 
and Son, Limited. 5s. net. 

This issue is noteworthy in that The Juridical Review 
attains its fiftieth birthday, and signalises the fact by a 
number of extremely interesting contributions from and 
regarding those who in the past have filled the role of editor. 
Among these are several distinguished lawyers, two of whom 
have reached the highest places in the law, Lord Normand, 
who is Lord President of the Court of Session, and Lord 
Macmillan, who, as we all know, is one of the Lords of Appeal, 
and as such has done excellent work both in the House of 
Lords and in the Judicial Committee of the Privy Council, 
and whose writings always attract the attention of thoughtful 
readers. Portraits of Lord Normand and Lord Macmillan, 
as well as of several others who have been associated with 
the publication, add additional interest to the number. 
Apart from the special supplement there are many interesting 
articles, such as that by Mr. Forbes Gray, who writes on 
* New Light on Boswell,’ and Mr. Roughead, whose con 
tribution bears the somewhat intriguing title ‘* Comfortable 
Words about Murder.”’ 


The Life of Lord Darling. By Derek WALKER 
1938. Royal 8vo. pp. xi and (with Index) 516. 
Cassell & Co., Ltd. 18s. net. 

The public m »mory is short, and by the end of Lord Darling's 
life his established popularity with the press and a genuine 
improvement in the quality of his work had so far effaced the 
recollection of the scandal of his appointment to the Bench 
and the uproarious fiasco of his handling of the Pemberton 
Billing Case that in some quarters he was almost acclaimed 
as the foremost judge of his day, an impression which too 
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respectful an adherence to the principle de mortuis might 


easily perpetuate. The author does not vo so far as that, 


hut the proper corrective to the spirit of admiration in which 
he has approag hed his subject is to be found in the foreword 
exaggeration pardonable 


Vv Lord Hailsham, who notes the * 


and indeed laudable Ili a biographer ” which has led him 
to represent Lord Darling as “a great judge.” Just as he 
it hieves a degree of successful window dressing with the 


materials provided by the commonplace incidents of a medium 


having d no great 


circuit practice, so no great judgement at 


act to reeord, he produces an effect which to some extent 
He has worked 
if his portrait does not 


Cromwellian maxim of painting 


macnifies a figure never of heroic stature. 


carefully and often crit ally, and 


| : . , | 
crupulously conform to the 


varts and all,” the nevertheless recognisable. 


li] . 
HMKeNeSS Is 
It isa pity that wit, Lord Darling’s truest gift, has so « lusive 
and fugitive a quality and depends for its appreciation so 


much on the atmosphere of the moment that it has been 
lm possible properly to reproduce its effects. The stvle 


In general is competent, but fine phrases like * the repetition 
facet . 


presentation of the 


1 


sides of the unchanging of human nature 


The 


appearance predisposes the reader in its 


of many 
tend to trip over themselves. hook 
i and its 


IS Gor vd 


favour. 
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Correspondence. 


|The views expressed by our correspondents are not necessarily 
those of THE SOLICITORS’ JOURNAL. | 


Municipal Audit Systems. 
In answer to the letter signed ** Rates Parliament 
in your issue of the 25th inst., I would refer him to s. 239 (3) 
of the Local Act, 1933, which that a 
professional auditor only holds office for such period as the 
On the termination of the appoint ment, 


the 


Sir, 


Government enacts 
corporation think fit. 
ss. 237 and 238 of the Act, which are in suspense during 
professional audit period, come into force again and three 
auditors are appointed, two by electors and one by the mayor. 
This does not, of course, apply to housing and education 
accounts, which in all cases are dealt with by the District 
Auditor of the Minister of Health. 

W. L. Raynes. 
Cambridge, 

27th June. 





Notes of Cases. 
Court of Appeal. 


Reiuge Assurance Co. Ltd. » 
M.R., 


27th May, 1938. 


Pearlberg. 
L.JJ. 


Greene, Scott and Clauson. 


MONTHS IN (RREARS 
Appoint RECEIVER 
LAW oO} 20), s. 101 (1). 

App 295). 
The defendant owned three groups olf freehold property, 
{ estate, B estate and C estate. By 


the form of a legal charge made in 1926 and 1928 he mortgaged 


£15,000, £17,000 and £40,000. 


Two 
AGERE IN POSSESSION 
PROPERTY Act, 


a decision of Simonds, J. (82 


Mortrcact IN 
Vora 


IRES'1 

RiGHT TO 
1925 (15 Geo. 5, « 
Sou. J. 


trom 


three mortgages in 
‘ p! uintiffs to secure 
(The € estate 
of his wif On the 


was also subject to a second mortgage in favour 
23rd October, 1931, interest on the 
ind the B estate mortgages was in arrears for over 

The interest on the ( was two 


estate mortgage 


months arrear on the 24th October, 1931. The plaintiffs 
prepared a deed appointing a receiver of the properties and 
put the person named into possession On the 23rd October, 
LOA] The deed, however, was not executed by them till 
the llth November, 1931, after which he remained in 
possession and continued to act as receiver. In an action 
by the plamtifi lal foi closure or sale commenced by 
originating summons, an order was made for the usual accounts 





and inquiries and also au order for an inquiry whether the 
plamtifi had at any time gone into possession as mortgagees 
and, If Sé ho lo they remained in possession. The person 
named is recelver having gone into possession On the 23rd 
October as the plaintiff's agent, from that date till the llth 
November they were mortgagees in possession, and as from 


the latter date tl power of sale had arisen. The appointment 
receiver would be effective as from the I1th November, 
but the defendant contended that the plaintiffs as mortgagees 


in possession at that date had no right te appoint a receiver. 
Simonds, J held that they had the right. 
GREENE, M.R. 


dismissing the mortgagor’s appeal, said 


that the appomtiment had been made under the Law of 
Property Act, 1925, ss. LOT (1) (iii) and LO9. The powers they 
conferred were conferred to the like extent as if they had 


been given in the mortgage deed. Thus, what was being dealt 
with here 

deed and 

the parties. 
to this power were not limited so as not to apply where the 
mortgagee was the date he made the appoint- 
No implication of such a limitation should be read 
e words. There was no reason for this in the rules 
of equity. Further, 101 could not be read as subject to a 
proviso that the exercise of the statutory power of a mortgagee 


vas a statutory term imported into the mortgage 
regulating the contractual relationship between 


\s a matter of construction the words relating 


an possession at 
ment. 
into th 


in possession was not to affect the continuance of his possession 
so that he 
purpose of liability to account on the footing of wilful default. 
It was impossible for there to be at the same time a receiver 


was to be treated as still in possession for the 


appointed under the section and a mortgagee having possession 
Finally, there was no principle on which a court 
of equity would be justified in interfering with the exercise 


Till a Y, Nixon. 25 ( ih. im at p- 239, and Anchor 


outside it. 


of the power. 


Trust Co. Ltd. v. Bell [1926] Ch. at p. 817, supported the 
view that the mortgagee was entitled to appoint a receiver 
though he was in possession. His lordship would have 


» that conclusion as a matter of principle. 
r and CLauson, L.JJ., 
CounsEL: Christie, K.C., 
and HS. Barker. 

Souicrrors: J. 1. Lewis & Woods, for Laurence Marks, 
of Manchester ; Hopwood & Sons, for William Proctor Green, 
of Manchester. 


[Reported by Francis H, Cowper, Esq., Barrister-at-Law.] 
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High Court—Chancery Division. 
Jn re Baron Burton’s Charity; Queen Anne’s Bounty v. 
Attorney-General. 
Farwell, J. 3st May, 1938. 
Trust ACCEPTED BY QUEEN 


CHARITY ADMINISTRATION 


AnNE’S Bounty—FuNpbD To ProvineE STIPEND FoR THIRD 
CuRATE—CHANGE OF CIRCUMSTANCES CaustInG INSUFFI- 
CLENCY—SCHEME. 


In 1898 the governors of Queen Anne’s Bounty accepted a 
gift of certain stock, amounting to £1,650, to be held in trust 
to pay the annual income to the vicar of a specified parish 
‘towards securing the services of three or more curates for 
the said parish and not towards his own use and benefit.” 
it was provided that upon each occasion of receiving the 
income the vicar should produce sa certificate that he had 
employed three or more curates at stipends amounting i1 
the aggregate to not less than £400 a year. The governors 
consented to stand possessed of the stock in trust to apply it 
for the augmentation of the benefice in question with the 
powers provided in the Church Building Act, 1839, and the 
Queen Anne’s sounty Act, 1840. There were two churches 
in the parish which had a population of about 7,000 persons. 
Two curates were already employed there and the donor’s 
was to provide for a third. From 1898 to 1934 
three Thereafter, however, owing to 


intention 


there were curates. 


altered economic conditions which involved the payment of 


higher stipends to curates, the amount available for paying 
two curates was not enough to discharge their salaries in 
full, so that it would be impossible to support them unless the 
income of the stock included in the gift could be employed 
otherwise than by providing for a third curate. Directions 
were now sought as to the execution of the trust. 

FARWELL, J., said that the parish was one in which three 
curates could be fully occupied and if it were possible three 
ought to be appointed. On the evidence, unless an arrange- 
ment were sanctioned that the income of the fund should be 
applied to augment what was available to pay the two 
curates, the whole purpose of the trust, which was to provide 
adequate clerical aid in the parish work, would fail. When 
the fund was instituted the most useful method of giving 
clerical aid was to provide a stipend for a third curate. But 
in the light of modern events that purpose could not be carried 
out. This was a case where the court could and should see 
that effect was given to the main purpose of the charity. The 
money, instead of being accumulated to no purpose should be 
applied so that in future it would be possible for the parish 
to have the services of two curates, and in that way effect 
would be given to the purpose of the original trust. There 
should be a scheme so authorising. 

CounsEL: F. Errington ; Brunyate. 

Souicirors : Solicitor to Queen Anne’s Bounty ; 
Solicitor. 


Treasu ry 


[Reported by FrRANcIs H. Cowper, Esq., Barrister-at-Law.] 


In re Leng; Dodsworth v. Leng. 


Simonds, J. Ist June, 1938. 
Trust—WiLt—BeEequEst or Funp—Trust ror CHILDREN 
WHO ATTAINED TWENTY-ONE YEARS INTERMEDIATE 


INCOME — WHETHER AVAILABLE FOR MAINTENANCE 

Trustee Act (15 Geo. 5, c. 19), s. 31. 

A testator by his will left his residuary estate in trust for 
his children who should attain twenty-one years in equal 
They were to take a life interest in their respective 
At the date of the testator’s death they were infants. 


shares. 


shares. 


The question arose whether they were maintainable out of 


the intermediate income. 

Simonns, J., said that the question was whether by virtue 
of s. 31 of the Trustee Act, 1925, they were not maintain- 
There was no doubt that s. 31 (3) was meant to be 
declaratory of the law though the draftsman to some extent 


able. 





varied the language of the previous Act. In re Read 
Revell |1930] 1 Ch. 52, which was decided on the particular 
language of the instrument to be construed, did not bind th 
Court to hold that infants were not maintainabl 
out of the intermediate income. It was available for their 
maintenance. 

CounsEL: W.M. Hunt; Hon. Denys Buckley ; T. Burgess 
Richard Wilberforce. 

Souicirors: Montagws and Cor & Cardale, for Branson 
& Son, of Sheftield. 

[Reported by FRANcIS H. CowPER, Esq., 


these 


Barrister-at-Law. ] 


In re Sinclair’s Life Policy ; Jn re Life Assurance Companies 
(Payment into Court) Act, 1896. 
Farwell, J. Ist June, 1938. 
INSURANCE—-LIFE ASSURANCE—CHILD’S ENDOWMENT POLic\ 

—CoMPANY UNDERTAKING TO PAY ON MATURITY TO ASSURED'S 

Gop-sON—DeEATH OF <AssURED BEFoRE MArTurIry 

WHETHER Monéy PayasBLe BELONGED TO ESTATE OR 

Gopson—Law or PRrorerty Act, 1925 (15 Geo. 5, ¢. 20), 

BOOT): 

In 1919, one, J.S., took out a policy of assurance on his 
own life for the benefit of his seven months’ old godson, 
H.H. The proposal form was headed Special Child’s 
Endowment.” Amongst other particulars given therein, 
J.S. stated his relationship as * godfather.” The endowment 
was to be for £750 to mature in seventeen years. It was 
provided that in the event of the death of J.S. the policy 
was to be continued to maturity without payment of further 
premiums, and that in the event of the child’s death 
or after the death of J.S., all premiums paid should be payable 
to J.S. or his legal personal representatives and the policy 


before 


should cease. In answer to the question whether the policy 
was to be payable at the end of the endowment term to 
J.S. or to the child, it was indicated that payment was to be 
to the child. The policy incorporated provisions giving 
effect to the proposal form and also provided that the policy 
and the application therefor should constitute the 
contract between the parties. There was a further provision 
that after paying three years’ premiums, J.S. should have 
an option to surrender the policy and receive its cash value. 
The policy was handed to the child’s father by J.S., who 
told him he could in due course collect payment and that it 
would provide the child with a definite sum at a time when 
it would probably be most useful to him. The policy there 
after remained in the father’s custody. J.s died in 1924 
before the policy matured and the assurance company when 
the money became due, paid it into court under the Life 
Assurance Companies (Payment into Court) Act, 1896. 
The question arose whether it belonged to the child or to the 
estate of J.S. ; 

FARWELL, J., said that the evidence fell short of showing 
that J.S. constituted himself a trustee of the moneys which 
would be paid under the policy. Applying the principle 
of In re Engelbach’s Estate [1924] 2 Ch. 348, there was not 
enough to entitle the child to succeed on the ground that a 
trust was created in his favour. Here nothing would have 
obliged J.S. to keep up the policy. Had he allowed it to 
lapse, he could not have been sued for damages. He would 
have been entitled to surrender it. Though he intended to 
benefit the child his executors were not obliged to hand the 
money over. Further, the Law of Property Act, 1925, 
s. 56, did not apply to this case. The child was not a person 
who, as between himself and J.S. or his executors, was entitled 
to require payment of the moneys to him. The section could 
not put him in a position to require the moneys to be paid 
to him by the company, though J.S. or his executors made 
a claim to them. 

CouNSEL: George Slade ; Hecksher. 

Souicirors : Bartlett & Gregory ; Summerhays & Co. 

[Reported by Francis H. CowPkR, Esq., Barrister-at-Law.] 
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In re Neave and Jn re Neave’s Settlement Trusts ; 
Neave v. Neave. 
Farwell, J. 2nd June, 1938. 
Witt—Testator’s EXercisE OF POWER OF APPOINTMENT 
CONDITION ON ENJOYMENT OF PROPERTY—EFFECT. 

By «w marriage settlement made in 1878 certain funds 
were settled on trust after the death of the spouses as they 
or the survivor should appoint among the children of the 
marriage. By a voluntary settlement, made in 1896, the 
spouses and the survivor had a similar power of appointment. 
The only two children of the marriage, both sons, were then 
living. The wife predeceased the husband who, by his will, 
exercised the power. He died in 1936. By cl. 5 of his will 
he directed his trustees to divide the property subject to the 
trusts of the settlements into four equal parts, and to hold 
three in trust for his son S.N. and the other in trust for his 
son R.N., provided that each of them should * under the 
equitable doctrine of election be bound within such time as 
my trustees shall appoint to settle at the cost of my estate 
and to the satisfaction of my trustees his appointed share 
under each of the said settlements upon the trusts hereinafter 
declared concerning his share in my residuary estate and 
so as to form one fund therewith for all purposes and my 
trustees may at their absolute discretion decide any question 
as to the amount and manner in which in case of default 
compensation is to be made.” The testator gave all his 
residuary estate to his trustees to be divided into four equal 
parts, three going to S.N. and one to R.N., and directed 
that for the purposes of the distribution between them under 
the clause dealing with the division each should bring into 
hotchpot all the property to which he should become entitled 
under the will of one D.N. The income of S.N.’s share in the 
residuary estate was to be paid to him for life, but the income 
of R.N.’s share was to be held by the trustees for his benefit 
during his life on the protective trusts declared by the Trustee 
Act, 1925, s. 33. After the death of each, his share was 
to be held in trust for such of his male issue as he should appoint 
and in default of appointment for all his sons who should 
attain twenty-one years. The question arose whether 
S.N. and R.N. took the property appointed to them under the 
power contained in the settlements of 1878 and 1896, free 
from the liability to settle it or whether they were bound to 
settle it. 

FARWELL, J., said that there was a distinction between 
property and power. A person having a special power of 
appointment over property could only dispose of it within the 
provisions contained in the original instrument creating it. 
The property was not his. But in appointing to his sons he 
had tried to impose on them a condition that they should 
settle the property which they took under the appointments 
in such a way that if the condition had been contained in the 
appointment itself, it would have been void, because it 
exceeded the power. A testator could not so exercise his 
power as to impose a condition on the enjoyment of the 
property he was appointing. He could say : * 1 exercise 
the special power of appointment in favour of the objects of 
the power and I give the residue or some other portion of my 
property to those objects ; but if they do not settle the property 
they get under the appointment they shall forfeit what I 
otherwise would have given them out of my own property.” 
That would have been legal. So far as this will was intended 
to interfere with the property given to the sons under the 
appointment directly, it could not take effect at all. So far 
as it was intended to limit, by way of compensation, the share 
which they took out of the testator’s own property, it might 
be a good provision ; but even if it were so read there was a 
difficulty because it was left wholly to the trustees to say how 
the residuary estate was to be disposed of— what compensation 
was to be made and how—-so far as the interests of the sons 
were concerned. The law did not permit that. <A testator 





could not leave it to someone else, save by a power of appoint- 
ment, to say how his property should be disposed of. Thus, 
the condition, even if read as relating to the testator’s own 
property, was ineffective. The sons took their appointed 
shares free from any condition. 

CounseE. : P. H.L. Brough : Andrew Clark ; A.C. Nesbitt ; 
Hon. Denys Buckley; E. Riviere. 

Soxicirors : Pennington & Son; Young, Jones & Co. 


[Reported by Francis H. Cowper, Esq., Barrister-at-Law.] 


In re Rhagg; Easten v. Boyd. 

Simonds, J. 23rd June, 1938. 
SoLiciroR—WILL—BEQUEST TO PARTNER—HIs BUSINESS As 
4 SOLICITOR—SCOPE. 

From 1922 A.R., a solicitor, employed J.B., also a qualified 
solicitor, as his clerk. By his will made in 1934 he bequeathed 
him his ** business as a solicitor, and the office furniture, law 
books and other articles in my office.” In 1935 an agreement 
for partnership was made, under which J.B. was entitled to 
half the profits of the business, but no partnership deed was 
actually executed. A.R. died in 1937 at the age of eighty 
years, leaving no dependents. His net estate amounted to 
£24,000. Certain questions arose as to what was included in 
the bequest of the business. 

Simonps, J., said that the bequest must be read as a 
bequest by A.R. of his share or interest in the business carried 
on in partnership with J.B. The residuary legatees contended 
that this only comprised A.R.’s share in the goodwill, neither 
his capital, nor undrawn profits, nor interest in unpaid bills, 
nor work in progress, nor the leasehold premises being 
included. J.B. contended that it comprised all these items, 
and other questions had arisen what was A.R.’s capital in the 
business. The meaning of the word * business ’’ depended 
largely on context and circumstances. His lordship referred 
to Blake v. Shaw, Johns 732; In re Henton, 30 W.R. 702 ; 
Delany v. Delany, 15 L.R. Ir. 55: In re Beard, 58 L.T. 629 ; 
In re Barfield, 84 L.T. 28; In re Dyott, 109 L.T. 969. In 
such a context * business’? meant the undertaking itself, not 
the process of carrying it on. There was no reason for saying 
that goodwill rather than any other asset passed. If any 
asset passed, why should not everything which was an asset ? 
There was often controversy as to what was an asset, but if 
something could be called an asset there was no reason for its 
exclusion from the bequest. Different considerations might 
be involved where the business was that of the testator alone 
and where he carried it on in partnership. In the former 
case it might be misleading to speak of “ capital”? and 
‘undrawn profits.” The substance of the bequest was the 
assets of the business, subject to its liabilities. It was items 
such as stor k Ih trade, cash at the bank and sO On which 
constituted the business and ordinarily passed under a 
bequest of the business. But where a testator carried on a 
business in partnership and bequeathed his share in it, the 
result could only be to put the legatee in his place in relation 
to his partner. The legatee subject to the partnership articles 
would become co-owner of the assets. The right and obligation 
to account were the essence of that relation. In that 
connection it was sensible to speak of the testator’s capital 
and undrawn profits which had a real meaning as distinct 
from the assets of the business in the relation which existed 
between the partners. The distinction might be of no 
practical importance if the legatee were himself the sole 
surviving partner, but it was vital if he was not. Here the 
bequest meant that J.B. was to have all the rights of which 
under the agreement or under the general law of partnership 
A.R. could dispose. The fact that the legatee and the 
partner were the same person could not affect the nature of 
the gift. There was no reason for excluding any partnership 
asset or for treating the right and obligation to account as 
curtailed. If the gift were confined to goodwill the residuary 
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legatees would be entitled to require the other assets to be 
realised. The leasehold premises where the business was 
carried on would have to be disposed of and the debts due to 
the business got in without that regard to the feelings of a 
client which would influence a solicitor anxious to maintain 
the goodwill. There was no justification for giving such an 
arbitrary direction to the testator’s bounty. It was hard to 
exclude anything which A.R. treated as an asset, including 
sums advanced to clients, actual or potential, which were as 


much assets of his business as plant and stock were assets of 


a manufacturer. So undrawn profits, including sums due or 
to become due for work done or in progress at A.R.’s death, 
were inseparably connected with the business. The context, 
the gift of office furniture, etc., did not make it reasonable to 
include goodwill, but unreasonable to include undrawn 
profits. It might be that A.R. thought it desirable to 
mention tangible assets, leaving what was intangible to be 
comprised under the word ~ business.” But whatever his 
reason, nothing in the context compelled the court to cut 
down the meaning it would otherwise give to the words ** my 
business as a solicitor.” 

CounsEL: W. M. Hunt; H. E. Salt; Gray, K.C.:; C. D. 
Myles. 

Souicirors : Gregory, Rowcliffe & Co., for Dees & Thompson, 
of Newecastle-upon-Tyne ; Adam Burn & Son, for Frank 
Kirby & Co., of Newcastle-upon-Tyne : Stibbard, Gibson & 
Co.. for Gibson, Pybus & Pybus, of Newcastle-upon-Tyne. 


{Reported by FRANCIS H. COWPER, Esq., Barrister-at-Law.] 


High Court—King’s Bench Division. 


Pratt ». A.A. Sites Ltd. and Others. 
Lord Hewart, C.J., Humphreys and Macnaghten, JJ. 
7th April, 1938. 


JURISDICTION 
CaskE STATED- 


CoMPLAINT — 
REFUSAL 


PROCEDURE SUMMARY 
REFUSAL OF JUSTICES TO HEAR 
oF High Court to HEAR APPEAL. 
Case stated by Willesden justices. 
At a Court of Summary jurisdiction sitting at Willesden, 

complaints were preferred by the appellant, Pratt, the town 

clerk of Willesden, on behalf of Willesden Corporation, 
against the respondent company, and two other companies, 
alleging non-compliance with a notice to remove an adver- 
tisement served under s. 40 of the Willesden Town Planning 
Scheme, 1933, the complainant applying for an order directing 
compliance by the respondents with the requirements of 
the respective notices. It was agreed that the three com- 
plaints should be heard together, subject to the hearing of the 
preliminary point to be taken for the respondents, for whom 
it was submitted inter alia that the procedure employed 
by the local authority was wrong, that the respondents 
were not amenable to the jurisdiction, and that the Town 

Planning Act, 1925, having been repealed by the Town and 

Country Planning Act, 1932, the proper legal machinery 

to be adopted should therefore be that laid down by the 

Act of 1932, s. 47 (2) of which provides: “ If a person upon 

. . has been served . . . desires to allege that 

the advertisement . does not seriously injure the amenity 

of any land... he may, by written notice served . . . within 
twenty-eight days . . . appeal to a court of summary juris- 
diction It was contended for the appellant in reply 
to the first submission’ made on behalf of the respondents 

(1) that the local authority had, in giving the three several 

notices to the respondents and in making the three several 

complaints, acted lawfully in accordance with s. 40 of the 

Willesden Town Planning Scheme, 1933: (2) that the 

Willesden Town Planning Scheme, 1933, which was the scheme 

duly made and confirmed under the Town Planning Act, 1925, 

had not been amended, varied, repealed or revoked by the 

Town and Country Planning Act, 1932, but had been preserved 


whom a notice . 


and remained valid and enforceable by reason of the pro- 
visions of para. (a) of the proviso to s. 54 (1) of the Act of 1932 ; 
and (3) that no scheme under the Act of 1932 had been made 
by the local authority, and that. accordingly, the provisions 
of that Act were, so far as material, not in point. The 
justices were of opinion that the first submission of the 
respondents was right; that the procedure before a court 
of summary jurisdiction was clearly set out in s. 47 (2) and (3) 
of the Town and Country Planning Act, 1932; and that they 
had no jurisdiction to hear the complaints brought before 
them. 

Lorp Hewart, C.J., said that this was in form a case 
stated by Willesden justices, but only in form, because, 
when it was examined, a different complexion appeared. 
The justices, having to some extent summarised the matter, 
said that they were of opinion that the respondents were 
right in saying that they were not amenable to the jurisdiction, 
and that they (the justices) had no jurisdiction to hear the 
complaints brought before them. It seemed clear that the 
justices expressed the view that they had no jurisdiction 
to hear the complaints which were before them. That being 
so, the position was the same as that in Wakefield Local Board 
v. West Riding Railway Company, 30 J.P. 628. (His lordship 
referred to the judgment of Blackburn, J., at p. 629.) In 
his opinion, the appeal should be dismissed on the preliminary 
point taken for the respondents. 

Humpureys and MACNAGHTEN, JJ., agreed. 

CounseL: R. T. Monier-Williams for the appellant : 
A. M. Lyons, K.C. and B. A. C. Duncan, for the respondents. 

Soticirors: Frederick Wills ; Sharpe, Pritchard & Co., 
for the Town Clerk, Willesden. 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.] 


Westminster City Council ». Royal United Service Institution. 
Lord Hewart, ©.J., Branson and Humphreys, JJ. 
29th April, 1938. 

NAVAL AND 

WHETHER 


MUSEUM FOR 
LITERATURE 


VALUATION 
SCIENCE AND 


RATING AND 
MILITARY 
RATEABLE. 
Appeal by case stated from a decision of London Sessions 
By a rate made in April, 1937, the Westminster City 

Council, as rating authority, rated the Royal United Service 
Institution as occupiers of a hereditament described a 
“Whitehall Museum” at a rateable value of £1,247. The 
institution appealed against the rate to quarter Sessions on 
the ground that, by virtue of the Scientific Societies Act, 
1843, they were not liable to be rated. Quarter sessions 
allowed the appeal. The institution was established in 1831. 
Its charter of incorporation, granted in 1860, used the words 
‘the promotion and advancement of naval and military’ 
science and literature.” The library of the institution was 
stated to contain scientific, historical, professional and other 
works, and the museum to contain objects illustrative of the 
progress of naval, military and air force events, and 
inventions connected with the fighting services. It wa 
stated in the charter that the institution would tend to the 
promotion and advancement of naval and military science 
and literature. By s. 1 of the Act of 1843: “‘ No person 

shall be rated ... in respect of any buildings 
. . belonging to any society instituted for purposes of 

science, literature, or the fine arts exclusively . . . and 

occupied by it for the 
provided that such society shall be supported wholly or in 
part by annual voluntary contributions ” Before quarter 
sessions it was contended for the institution that “ science and 
literature,’ within the meaning of the Act of 1843, included 
naval and military science and literature; that the 
institution was instituted solely for the purpose of those 
things; that the hereditament was occupied only for the 


. carrying into effect its purposes, 





transaction of its business and for the carrying out of its 
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purposes ; and that it was supported partly by voluntary 
contributions, namely, a Government grant, and members’ 


subscriptions. The council contended, infer alia, that the 


hereditament was not used exclusively for the purposes of 


science or literature. 

Lorp Hewart, C.J., said that the argument had turned 
mainly on R. v. Cockburn (1852), 16 Q.B. 480, the contention 
being that that case was conclusive and binding on the court 
here. That contention appeared to be based on more than 
one misapprehension. When R. v. Cockburn, 
argued in 1851, the charter of the institution had not come into 
existence, and it rested on a deed of declaration of trust setting 
out the purposes for which the institution had been brought 
into existence. The chief of the purposes for which the 
* professional art,” 


supra, Was 


SOK iety was professedly founded was 
which words had disappeared in the charter of incorporation 
of the institution. The basis of the council’s argument was 
that the term ** ins. | of the Act meant * physical 
He (his lordship) could find no such limitation in 
The force of the word 


science i 
science.” 
the material words of the section. 
* exclusively ~ was made abundantly plain from the judgment 
of Lord Campbell, C.J., 16 Q.B., at p. 491. If the society 
might use the building for any purposes other than those of 
the exemption could not be claimed. But the 
evidence was that the obligation of the word ** exclusively ” 
was faithfully performed. What reason was there why the 
term should not include naval and = military 
science ? It being clear that no such circumscribed inter- 
pretation was involved as placing the meaning of physical 
in the section, the basis of the 
council’s argument disappeared. Nothing found in the case 
contradicted the proposition that the institution was instituted 
for the purposes of naval and military science and literature 
exclusively, It contended that 
there any song of * selence, 
literature or the fine arts.” In other words, 
purposes for which exclusively the society Was instituted. 
As to the question whether the condition in the section with 
regard to voluntary contributions was satisfied, it seemed to 
him (his lordship) that the fact that £670 out of the 
institution's income of £9,826 was contributed by the Govern 


science, 


“ sclence 


science in the word “ science ” 


could not successfully be 
those 


those were the 


was purpose outside 


ment by way of annual grant must be taken as concluding 
the matter since the decision of that court in Hornsey School 
of Art v. Edmonton Union (1905), 94 L.T. 203, followed as it 
Was by British Non-Ferrous Metals Research 
St. Pancras Borough (1932), 16 R. & LT. 149. 
should be dismissed. 

3RANSON and Humpureys, JJ., agreed. 

CouNsEL: Comyns Carr, K.C., and J. Scott Henderson, for 
the council; R. M. Montgomery, K.C., and M. EF. Rowe, for 
the institution. 

SOLICITORS : 


Assov ration. Vv. 


The appeal 


Harrington, Noble & Co. 


Barrister-at-Law } 


Alle n & Son: 

[Reported by R. C. CALBURN, Esq., 
Hibernian Bank Ltd. +. Gysin & Hanson. 
2nd May, 1938. 


ss Nor 


Lewis, J. 


BitL oF ExXcHANGE--MARKED NEGOTIABLE ” 

EFFECT, 

Action claiming the amount of a bill of exchange. 

The defendants, Gysin & Hanson, were acceptors of a 
crossed. bill of exchange for £500, dated the 23rd February, 
1937, drawn by a limited company on, and accepted by, the 
defendants, payable at Barclays Bank three months after 
date, to the order of the drawers, and endorsed by them and 
now held by the plaintiff bank as holders for value. The bill 
on presentation dishonoured. As accepted by the 
defendants and received by the plaintiffs, it bore on its face 
the words ** not negotiable.” At the date of the acceptance 
of the bill, and at all material times, the drawers were indebted 
to the defendants in a sum exceeding the amount due on the 


Was 





bill. The acceptance on the document was written on it with 
the defendants’ authority. The plaintiffs the 
document and placed £500 to the credit of the current account 


discounted 


The document was presented for payment by 
Barclays Bank, and 
orders not to pay.” 


of the drawers. 
the plaintiffs on the 26th May, 1937, at 
payment was refused, the answer being 
The defendants contended that the document 
that in any case it contained words prohibiting 
that it should not be 
transferable, the negotiable.” and * pay 
to the order of the drawers “only”: that the plaintiffs 
had no right of action on the alleged bill: that the plaintiffs 
had no better right of action than the drawers, and that at 
the material times the drawers owed to the defendants a sum 
exceeding that due on the document and which the defendants 
were entitled to set off against the amount of the document : 
that there was no difference in meaning between the words 
* negotiable” and “transferable” throughout the Bills of 
Exchange Act (Crouch v. Credit Foncier, U.R. & Q.B., at 
pp. 380-1); that the words “ negotiable ” and * transferable ” 
and that the drawers evidently did 
Reference was made 
It was contended for 


was not a bill 


of exchange 3 


transfer, or indicating an intention 


words being “* not 


were Interchangeable ; 
not intend the bill to be transferable 
to * Byles on Bills,” 19th ed., p. 88 
the plaintiffs that a bill drawn payable to order could not in 
any circumstances be made not negotiable and was _ not 
affected by s. 8 (1) of the Bills of Exchange Act : alternatively, 
that, if it were possible to make such a bill not negotiable, 
the words used in this case were not sufficient to have that 


result Reference was made to National Bank v. Silke 
fI891] 1 Q.B. 435, and to “* Paget on Banking,” 4th ed., 
p. 114 

Lewis. J.. said that. since the decision of Silke’s Case, 


supra, in 1891, the point appeared never to have been 
considered by the courts. It was contended by the plaintiffs 
that a bill which was made payable to order could never be 
made not negotiable, and they relied on certain expressions of 
opinion to that effect in Silke’s Case, But the actual 
was that the words there used were not 


supra 


decision in that case 
sutliciently clear to make the bill not transferable, and the 
expressions on which the plaintiffs were here relying were 
He could not overrule the Court of Appeal, but 
same as that 


ohiter only 
the point before them in that case was not the 
in this case He thought that the defendants were right 
He could not accept the plaintiffs’ that a bill 


whi h Was drawn payable to order could not ever be made 


proposition 


not negotiable, and here the expressed intention was that the 
bill must not be transferred. There must, therefore, be 
judgment for the defendants. 

COUNSEL: G. E. Rochford, for the plaintiffs ; 
Holmes. for the defendants. 

Soticirors : Stibhard. Gibson & Co 


Baker, Baker. 


Reported by R. ¢ 


Valentine 


Kenneth Brown, 


CALBURN, Esq., Barrister-at-Law.] 


Square ». Model Farm Dairies (Bournemouth) Ltd. Square 
and Others ». Same. 
10th May, 


Lewis, J. 1938 


MILK 
UNKNOWN TO 
BREACH OF STATUTORY 
PURCHASER INJURED BY 
WHETHER OTHER PERSONS 
RECOVER AND Druas 
19 Geo. 5, c. 31), s. 2. 


WITH 3ACILLU: 
NOT CAUSED BY 
Dury 

REACH 


INFECTION 
AND 


DruGs 
INFECTION 
WHETHER 

RiGHT OF 


Foop AND 
TYPHOSIS 
SUPPLIER 
COMMITTED 
ro BRING CiviL ACTION 
PREJUDICED ENTITLED TO 
(ADULTERATION) Act, 1928 (18 & 


Foop 


Actions tried by Lewis, J., without a jury. 


The plaintiff, Square, contracted with the defendants, a 
company of milk distributors, for the supply to him, for the 
consumption of himself and his household, of milk daily. In 
fact, the defendants supplied milk which was infected with 
bacillus typhosis, and, as a result, several members of Square’s 
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family and household contracted typhoid fever. Square 
sued the defendants for breach of warranty. He, and those 
of his househeld who caught the fever, also sued for damages, 
inter alia for breach of the statutory prohibition laid down by 
s. 2 (1) of the Food and Drugs (Adulteration) Act, 1928, 
which provides : “No person shall sell to the pre judice of the 
purchaser any article of food or any drug which is not of the 
nature, or not of the substance, or not of the quality of the 
article demanded by the purchaser.” It was coneeded by the 
defendants that, for the purposes of the case, it was from milk 
sold by them that the infeetion arose, but they denied negli 
gence or breach of duty. The following facts were found by 
his lordship: The milk which had caused the trouble came 
from a smallholding, part of Merly Hall Farm, which farm 
contributed a part of the 1,600 gallons daily which were dealt 
with at the defendants’ milk distributine depot. The milk 
from that smallholding was a regular source of the defendants’ 
supply, and not one of the additional sources made use of 
during the holiday season. Of the thirty-seven outside 
suppliers from whom the defendants obtained milk apart 
from their own farm, twenty-two were regular suppliers to 
them. The tenant of the farm did not know, and could not 
possibly have known, of the infection of the stream. At the 
defendants’ central depot the milk from one farm was mixed 
with that from others in one container holding 200 gallons. 
All the milk so mixed was accredited milk obtained from 
licensed producers. There was ho evidence of negligence, 
The defendants did not introduce the bacillus into the milk, 
did not know of its presence there, and could not have known 
of it. There were thoroughly efficient inspection and super- 
vision. The bulking of milk was not negligent, assuming that 
the milk bulked was accredited milk not mixed with milk 
of inferior quality, and the business of commercial distributors 
would be impossible unless milk were bulked. 

Lewis, J., said that counsel had said that the point raised 
under the Food and Drugs (Adulteration) Aet was a novel one. 
It was clear that an action would lie for the breach of a 
statutory duty, even though the statute which ‘created that 
duty imposed a penalty for its breach. There were a number 
of cases which exemplified that, C.F... Groves Vv. Lord Wimborne 
[1898] 2 Q.B. 402. One of the latest authorities dealing with 
the question was Monk v. Warbey [1935] 1 K.B. 75, in which 
Greer and Maugham, L.JJ., reiterated the principles. His 
lordship read passages from the judgments at pp. 81 and &4 
and said that they appeared to him most clearly to set out the 
principles to be applied. Applying those prirciples, it seemed 
to him that the Food and Drugs (Adulteration) Act, 1928, was 
not intended to preclude a civil action by a person whom the 
Legislature desired to protect. Counsel for the defendants 
has areued that that was not so, for the reason, among others, 
that the Legislature could not have intended to give the 
purchaser a right of action by the statute because he already 
had a right of action under s. 14 of the Sale of Goods Act 
1893. It was under that section that the plaintiff, Square, 
made his claim in his action, and under which he was entitled 
to recover, as was conceded by counsel for the defendants. 
To recover under that section the plaintiff had to prove that 
he made known to the seller the particular purpose for which 
the goods were required, so as to show that he relied on the 
seller’s skill and judgment. There was in Frost v. Aylesbury 
Dairy Company Ltd. [1905] 1 K.B. 608, and in the present 
case, abundant evidence that that purpose was made known 
so as to show that the buyer relied on the seller's skill. Cases, 
however, might well be imagined in which the purchaser 
would be in a difficulty in establishing that fact. If there 
were a right of action under s. 2 of the Food and Drugs 
(Adulteration) Act, 1928, the plaintiff would not have to 
prove that. It could not. therefore, be said that the right of 
action given by the Sale of Goods Act is the same as that given 
by s. 2 of the Act of 1928. It was further argued that, if a 
right of action were given, it was only given to “the 
purchaser,” and that the fact that in the section the words 





“the purchaser” appeared, and not the words “a purchaser”’ 
or “a person prejudiced,” pointed to that conclusion. On 
construction of the section, however, that was, in his opinion, 
too narrow a view, and anyone who suffered damage 
owing to the sale of food or drugs of an inferior quality 
to that of the food or drugs which the seller had been asked 
to sell had a right of action. Of course, he must show that he 
had been damnified. Also he must show that there had been 
a breach of statutory duty by the seller. On the question 
whether the defendant company could have been prose uted 
under s. 2 of the Act of 1928, in the circumstances there was 
some discussion. The presence of the bacillus typhosis 
in the milk was entirely unknown to the company. It was 
not placed there by them, they did not know of its existence, 
nor could they have known of it. The later authorities 
showed that an innocent employer was guilty of an offence 
under this section even though he could prove that the milk 
had been adulterated by his servant without his knowledge : 
see Brown v. Foot (1892), 66 T.L.R. 649. He was therefore 
of opinion that, although the company were innocent morally, 
they were guilty of a breach of their duty under the section. 
What was asked for was pure, clean milk. The article 
supplied was not of that quality. The plaintiffs were entitled 
to recover damages. 

COUNSEL: Norman Birkett, K..C.., and H. Hi. Maddox. 
for the plaintiffs : R. P. Croom-Johnson, K.C., and Graham 
Dixon, for the defendants : Valentine Holmes, Scott Henderson 
and J. P. Ashworth held watching briefs on behalf of the 
Minister of Health, Bournemouth Corporation and Poole 
Corporation, respectively. 

Souicirors : Clarke. Square & Co. ; Peacock & Goddard, 
for Mooring Aldridge & Haydon, Bournemouth ; The Solicitor, 
The Ministry of Health hy Kimbers. Williams, Sweetland and 
Stinson ; Sharpe, Pritchard & Co., for Wilson Kenyon, 
Town Clerk, Poole. 


(Reported by R. C. CALBURN, Esq., Barrister-at-Law ] 


May ». Sir Robert McAlpine & Sons (London) Ltd. 
Branson, J. 17th May, 1938. 


NEGLIGENCE —DamMaGes—AcTION BY DECEASED'S WIFI 
Unper Fara Acctpents Act—Recovery OF DAMAGES 
SuPSEQUENT ActTION IN Respect or Loss oF EXPECTATION 
or “irk \SSESSMENT OF DAMAGES. 


Action tried by Branson, '., with a jury. 


The plaintiff’s husband was employed by the defendant 


company. While he was at work he was killed when some 
steel tubing fell on him. The plaintiff brought the present 
action claiming damages for loss of her husband ’s expectation 
of life under the Law Reform (Miscellaneous Provisions) Act, 
1934. alleging negligence on the defendants’ prurt ‘ lhe 
plaintiff had = previously brought an action against the 
defendants under the Fatal Accidents Act, which had bee 

settled by payment into court of £2,050 for the benefit of 
herself and her eight children. It was contended for the 
defendants. who called no evidence, that, when the Act of 
1934 was passed enabling the representative of a deceased 
person to bring an action in the name of the deceased in 
circumstances such as those of the present action, It was not 
at first realised that a person could bring an action for the 
loss of expectation of life; that it was expected that a jury 
would have all the facts before them in respect of a claim 
under the fatal Accidents Act and the Act of 1954 and assess 
the damaves at the same time: that it was not the intention 
of the legislature that the same party should benetit twice ; 
that. as the deceased did not leave a will, his widow and 
children would benefit by what the jury awarded ; and that 
it was never intended that they should receive one sum under 
the Fatal Aecidents Act and then a second sum for loss of 
expectation of lite; that the damages in the previous action 
were paid before it was known that the plaintiff could also 
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claim damages for loss of expectation of life ; that the decision | Children and Young Persons Bill. 
» » . 7 Q°7 > ’ ae Thi Tj > [92n > 
of the House of Lords in Rose v. Ford [1937] A.C. 826: 81 2 Read Phird lime. ; (23rd June. 
‘ 26 } 5 ‘l after the £2.050 had bee Chimney Sweepers Act (Repeal) Bill. 
Sou. J. 683, had not been given until after the £2,050 had been Road Kirst Time. [23rd June. 
paid into court ; and that, if the two claims had been brought | Coal Bill. 
together in one action, the jurv would have been told that, Read Third Time. nar [28th June. 
when they assessed the damages under the Fatal Accidents "an : ~ ees “pte Council Bill. 28th J 
. . ib » ead Secon ime, jae 1 June, 
Act, they should diminish the amount by reason of what they | ¢piminal Procedure (Scotland) Bill. 
were awarding for loss of expectation of life. Read Second Time. [28th June. 
Branson, J., in summing up, said that the deceased was a | Dumbarton Burgh (Water) Order Confirmation Bill. 
tie : os 12 Pos Third Time 97 . 
man of forty, subject to all the conditions of life, but, on the _ Read Third Time. [27th June, 
sala ' ‘ “ing EE Ye “sigan Shao Food and Drugs Bill. 
other hand, a healt ly, Lapp! y mMa4@rrie man. n arriving a Read Third Time. (23rd June. 
a reasonable sum for the loss which he had sustained, nothing | Green Belt (London and Home Counties) Bill. : 
should be added for pain, because he had been knocked Read First Time. [28th June. 
unconscious. The question to be decided was the value of Herring Industry Bill. ie. 
RIT Les dedi te Hee tit Dae: etdiow tall Read Second Time. [27th June. 
the expectation of Hie which he had lost. si aici Housing (Agricultural Population) (Scotland) Bill. 
already brought an action and recovered under Lord Read Third Time. [23rd June. 
Campbell’s Act £2,050 in respect of loss which she had Inheritance (Family Provision) Bill. 
2 : : ; " , ‘ +e 22pr . 
suffered. If the two claims had been tried before the jury, In Committee. | ns ae  _,., [28rd June. 
“Sager ee ay ee ae ale ee es i ‘i Ipswich Corporation (Trolley Vehicles) Provisional Order Bill. 
1e (us lordship) would have hac to ask t em o conside! Read First Time. (27th June. 
the two amounts to be awarded. His lordship referred, by | Limitation Bill. ' 
way of direction to the jury, to a passage from the speech of Read Second Time. [27th June. 
: : é i > ot : an or Jacter Patlwary Wij 
Dae Misia te Baty Bond supra, slink tn aatia « I think — = i om Eastern Railway Bill. — 
. ° ° . Cat Lin'¢ me. | a 1 June, 
that in practice no duplication of damage need occur. LT ttented Binfistenes Bill. 
think the jury would be properly directed to take into account Read Second Time. [27th June. 
either that they were at the same time giving damages under | Neweastle-upon-Tyne (Trolley Vehicles) Provisional Order 
Lord Campbell's Act, as they did here, or that such damages Bill. = sie 
ani - pe op TI py SN Si Read First Time. 27th June. ‘ 
had been or might be given. le Jury must accordingly | pier and Harbour Provisional Order (Plymouth) Bill. 
consider what they would have awarded for the deceased’s Read First Time. [28th June. 
loss of expectation of life if there had been no Lord Campbell’s | Post Office (Sites) Bill. 
: coe = niin Mine 22r . 
Act, and then consider how much they could fairly deduct Read Second Time. | 23rd June. 
; : : : : 5 , Redear Corporation Bill. 
from that figure in view of the fact that the widow and Read Third Time. 28th June. 
dependents had already received £2,050. Road Haulage Wages (No. 2) Bill. 
In Committee. [29th June. 


The jury having awarded the plaintiff £600 damages 
judgment for her for that amount was entered accordingly. 

CounseL: Sir Stafford Cripps, K.C., and Edward Terrell, 
for the plaintiff; Philip Vos, K.C., and N. V. Crazgq, for the 
defendants. 

SOLICITORS : 
Cror he r 


Harold Kenwright & Cor: 


[Reported by R. C. CALBURN, Esq., Barrister-at-Law.} 
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Parliamentary News. 


Progress of Bills. 
ROYAL ASSENT. 
The following Bills received the Royal Assent on the 


June : 

Air Navigation (Financial 
Crewe Corporation. 
Gateshead Corporation. 
Housing (Rural Workers) Amendment. 
Infanticide. 

Irwell Valley Water Board. 

Leasehold Property (Repairs). 

Lee Conservancy. 

London County Council (General Powers). 
London County Council (Money). 
Manchester Corporation. 
Ossett Corporation. 

Plymouth Extension. 

Prevention and Treatment of Blindness 
Radcliffe, Farnworth and District Gas. 
Rickmansworth and Uxbridge Valley Water. 
Romford Gas. 
Wakefield Corporation. 


23rd 
Provisions). 


(Scotland). 





House of Lords. 
sill. 


Architects Registration 
Read Third Time. 
Baking Industry (Hours of Work) Bill. 

Amendment reported. 
Canterbury Gas and Water Bill. 
Read First Time, 


{28th June. 


[23rd June. 


[28th June, 


Sheffield Gas Bill 


Commons Amendments agreed to. [28th June. 


Southern Railway Bill. 
Read Third Time. 28th June. . 
Street Playgrounds Bill. 
Read Third Time. 23rd June. 
Swinton and Pendlebury Corporation Bill. 
Read Third Time. [28th June. 
Tatton Estate Bill. 
Read Third Time. 28th June. 
War Department Property Bill. 


Reported, with Amendment. (27th June. 


West Midlands Joint Electricity Authority Provisional 
Order Bill. 
Read First Time. (27th June. 
Workington Corporation Bill. 
Read Second Time. [28th June. 


‘ 


House of Commons. 


Aliens Restriction (Blasphemy) Bill. 
Read First Time. 
Bacon Industry Bill. 
Amendments considered. 
Blackburn Corporation Bill. 
Read Third Time. 
Canterbury Gas and Water Bill. 
Read Third Time. 
Finance Bill. 
In Committee. 
Green Belt (London and Home Counties) Bill. 
Read Third Time. 
Harwich Harbour Bill. 
Amendments considered. [28th June. 
Importation of Plumage (Prohibition) Act (1921) Amendment 
Bill. 
Read First Time. 
i Corporation 


[28th June 
[29th June. 
[29th June. 
[28th June. 
[28th June. 


{27th June. 


[23rd June. 
(Trolley Vehicles) Provisional Order 
Bill. 
Read Third Time. 
Land Drainage Provisional Order (Louth 
Bill. 
Read Second Time. 
Local Government (Hours of Poll) Bill. 
Reported with Amendments. [28th 
Middlesex County Council (General Powers) Bill. 
Read Second Time. [27th June. 


[24th June. 
Drainage District) 


{27th June. 
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Milk (Extension and Amendment) Bill. | 

Read First Time. {24th June. { 

Ministry of Health Provisional Order (Bucks Water Board) | 
Bill. 

Read Third Time. [29th June. | 
Ministry of Health Provisional Order (Church Stretton) Bill. , 
Read Third Time. [29th June. 

Ministry of Health Provisional Order (Cirencester) Bill. 
Amendments considered. {29th June. 
Ministry of Health Provisional Order (Horsforth) Bill. 
Read Third Time. (29th June. 
Ministry of Health (Llandrindod Wells) 
Bill. 
Read Third Time. [29th June. 
Ministry of Health Provisional Order (Rawmarsh) Bill. 
Read Third Time. (29th June. 
Ministry of Health Provisional Order (Wath-upon- Dearne) 
Bill. 
Amendments considered. 
Newcastle-upon-Tyne Corporation 
Provisional Order Bill. 
Read Third Time. [24th June. 
Pier and Harbour Provisional Order (Plymouth) Bill. 
Read Third Time. [27th June. 
Riding Establishments (Registration and Inspection) Bill. 
Read First Time. [28th June. 
Salford Corporation Bill. 
Read Second Time. 
Sheffield Gas Bill. 
Read Third Time. [27th June. 
Shropshire, Worcestershire and Staffordshire Electric Power 
Consolidation Bill. 
Amendments Considered. 
Street Playgrounds Bill. 
Lords’ Amendments agreed to. 
Tatton Estate Bill. 
Read First Time. 

Welsh Church (Amendment) Bill. 
Reported without Amendment. 23rd June. 
West Hartlepool Corporation (Trolley Vehicles) Provisional 

Order Bill. 
Read Third Time. [29th June. 
West Midlands Joint Electricity Authority Provisional Order 
Bill. 
Read Third Time. 


Provisional Order 


29th June. 


| 
| 
(Trolley Vehicles) 


{27th June. 


{29th June. 
[28th June. 


{28th June. 





{24th June. 





Societies. 
The Hardwicke Society. 


\ meeting of the Society was held on Friday, 17th June, 


in the Middle Temple Common Room, the President. Mr. 
G. FE. Llewellyn Thomas, in the chair. Mr. Leon MacLaren 
moved: ‘* That this House would welcome a military alliance 
with Czechoslovakia.”’ Mr. F. N. Bucher opposed. There 
also spoke: Mr. Dill Smith, Mr. W. L. Fearnehough, Mr. 
P. A. Picarda, Mr. Lewis Sturge (Hon. Treasurer), Mr. 


Lawrence Travers, Mr. S. Nissim. The jHon. Mover having 
replied, the house divided, and the motion was lost by four 
votes. 

\ Joint Debate with the Union Society of London was 
held on Friday, 24th June, in the Middle Temple Common 
Room, the President, Mr. G. E. Llewellyn Thomas, in the 


chair. Mr. R. Gresham Cooke (H.S.) moved: ‘ That this | 
House regards an improved road system as an_ urgent 
necessity.’’ Mr. Eric Moses (U.S.) opposed. Mr. Woodrow 


Harding (U.S.) spoke third; Capt. C. O. Cummins (H.S.) 
spoke fourth. There also spoke: Mr. L. Caplan, Mr. J. E. 
Harper, Mr. Lewis Sturge (Hon. Treasurer), Mr. J. A. Petrie 
(Imm. Past President), Mr. J. M. Shaw, Mr. M. I. Mail, 
Mr. R. H. Hunt, Mr. S. Nissim, Mr. C. E. Depinna. The Hon. 
Mover having replied, the House divided, and the motion 
was carried by one vote. 


The Union Society of London. 


A meeting of the Society was held at the Middle Temple 
Common Room on Wednesday, the 22nd June, the President 
(Mr. D. W. Dobson) being in the chair. Mr. R. W. Orme 
proposed the motion: ‘ That isolation is the only way of 
saving democracy.’’ Mr. J. A. Grieves opposed, and Mr. 
Melville Buckland, Mr. B. L. Henson, Mr. A. D. Russell-Clarke, 
Mr, D. F. Brundrit, Capt. E. EK. Ellershaw, Mr. M. H. Beg, | 
Mr. C. R. Herle-Hobbs, and Mr. Kenneth Ingram also spoke. 
Mr. Orme replied. Upon division the motion was lost by | 
nine votes. 
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Legal Notes and News. 


Honours and Appointments. 


The King has approved a recommendation of the Home 
Secretary that Mr. F. A. SELLERS, K.C., be appointed Recorder 
of Bolton, to succeed the late Mr. J. C. Jackson, K.C. 

The King. on the recommendation of the Secretary 
State for Scotland, has appointed Mr. DAvip RosBert Scorr, 
K.C., to be an additional Sheriff-Substitute of Ayrshire at 
Ayr with effect from Ist July, 1938. 

The Secretary of State for Scotland has appointed Mr. D. 
McLENNAN, Clerk, Dingwall, to be Sheriff Clerk of Ross and 
Cromarty at Dingwall, in the room of the late Mr. A. 
and Mr. W. J. MILLAR, Senior Clerk, Glasgow, to be Sheriff 
Clerk of Caithness at Wick in the room of the late Mr. R. Bruce, 

The Minister of Pensions has appointed Mr. CHARLES 
DouGuty, K.C.. to be Chairman of the Special Grants 
Committee, in place of Sir Edward Troup, who has retired 


of 


Ross, 


owing to ill-health. 
Notes. 
Mr. A. EK. Balfour, solicitor, senior partner in the City branch 
of Messrs. Bircham & Co., has joined the board of South 


African Distilleries and Wines, Limited. 

A party of seventy local government officers, representing 
local authorities in England and Wales, left London on Friday 
of last week for Berlin to attend a summer school organised 
by the National Association of Local Government Officers. 


At a meeting of the citizens of London in Common Hall at 
Guildhall last week the Recorder, Mr. Gerald Dodson announced 
that Mr. Godfrey Warr and Mr. F. Rowland had been elected 
Sheriffs. Mr. Godfrey Warr was admitted a solicitor in 1908, 

Motorists in France who are stopped and charged with a 
minor motoring offence by a gendarme in future may, if they 
wish, pay him a fine on the spot instead of waiting for a 
summons and trial before a magistrate. An enabling law in 
this was passed twelve years ago, but the decree 
implementing the law has only now been issued. 

A gold cigarette-case inscribed ‘‘ In appreciation of his 
kindly guidance from all who worked with him at Islington 
Juvenile Court ’’ was presented last week to Mr. Bertrand 
Watson. who was for two years chairman of the court. The 
presentation was made on _ behalf of probation officers, 
L.C.C. special officers, the police, and court. officials. 

The Annual Ladies’ Night Debate of the Hardwicke 
Society will be held in Gray’s Inn Hall (by courtesy of the 
Treasurer and Masters of the Bench), on Friday, 8th July, 


sense 


at 8.45 p.m. The Rt. Hon. Walter Elliot will support a 
motion: ‘' That the policy of H.M. Government has been 
the mainstay of peace in Europe.’’ Mr. P. Noel Baker will 


oppose. 

In the recent Final Examination of the Society of Incor- 
porated Accountants and Auditors, whichis the qualifying 
examination for membership of the Society, Honours were 
awarded in six cases. The number of candidates who were 
in this examination was 197, being 52 per cent. 
of the total number of candidates who presented themselves. 
In the Intermediate Examination, 422 candidates were 
examined, and 200, or 48 per cent., were successful. 

Under an Order gazetted last Tuesday, seven special juvenile 
courts are to be held in London at the following places : 
Toynbee Hall, Commercial Street, E.,.and Woolwich Town Hall, 
S.E., on Tuesdays; Caxton Hall, Westminster, S.W., 
Wednesdays ; Stamford House, Goldhawk Road, Shepherd’s 
Bush, W., and Islington Town Hall, on Thursdays ; Southwark 
Juvenile Court. New Church Road, S.E., and Springfield Hall, 
Wandsworth Road, S.W.. on Fridays. The Order came into 
force on Friday. Ist July. 


on 


Wills and Bequests. 

Mr. John Ashbridge, solicitor, of Wanstead and of Fenchurch 
Street, left £19,553, with net personalty £15,008. 

Mr. Eldon Annesley Crump, solicitor, of Four Oaks, Sutton 
Coldfield, formerly of Walsall, left £16,026, with net personalty 
£15,380. He left £100 to Queen Mary’s Grammar School, 
Walsall, for an annual prize. 

Mr. Charles Frederick Brown, 
left £11,267, with net personalty £7,067. 

Mr. Walter Foster, J.P., solicitor, of Harrogate, left £56,182, 
with net personalty £56,018. 


solicitor, of Edgbaston’ 
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Mr. Charles Plumptre Johnson, solicitor, of Park Grange. 
Sevenoaks, le ft estate of the gross value of £340,219, with net 
personalty £333,712. Among numerous bequests he left: 
£500 each to the N.S.P.C.C., the R.S.P.C.A., Royal National 
Lifeboat Institution, Royal Eye Hospital, Southwark, Royal 
Dental Hospital, and Sevenoaks and Holmesdale Hospital ; 
£100 to Fowey Cottage Hospital ; his collection of the rarer 
works of Gilbert and Sullivan, including first and privately 
printed editions, manuscripts, &c.. to the British Museum ; 
his prints and aquatints of yachts to his brother for life with 
remainder to the British Museum. Ie stated that: By a 
recent gift of an assembly hall, together with former gifts. 
he had rendered the Sevenoaks Grammar School a= well 
equipped school, and he believed that only large expenditure 
for expansion could improve it materially, he therefore directed 
his executors to hold the residue of his estate for twenty-one 
years or until the capital value reaches £150,000, and then to 
pay half to the school, desiring them to apply £3,000 for a 
scholarship at St. College Oxford. or other 
college He desired his executors to enter into an arrange- 
ment with the the and the 
adjoining almshouses with a view to moving them to another 
position and utilising the site for the sehool. Should his 
executors and the authorities be unable to agree this 
bequest Hospital for Sick Children, Great 
Ormond Street. The remaining half of the residue he left 
to the Hospital for Sick Children, Great Ormond Street, 
absolutely, but with a recommendation that a sum _ not 
exceeding £10,000 should be used for annuities for nurses. 

Mr. James Jukes, solicitor and farmer, of Longridge, Lancs, 
and of Penrith, left estate of the gross value of £54,154. with 
net personalty £38,065. He left: £2.000 to Preston Royal 
Infirmary; £1,000 to Cumberland Royal Infirmary ; and 
£1.000 to Penrith Cottage Hospital ; and the ultimate residue 
as to one-sixth to Dr. Barnardo’s Homes, one-sixth upon 
trust to augment the living of KEnnerdale, and four-sixths 
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Court Papers. 


Supreme Court of Judicature. 


Group II. 


EMERGENCY 
ROTA. 


Mr. 

Jones 
Litchie 

Blaker 

More 

Hicks Beach 

Andrews 
Grovp IL. 

Mr. JUSTICE 
Morton. 

Non-Witness 


Mr. 

Litchie 
Blaker 

More 

Hicks Beach 
Andrews 
Jones 

Mr. 


APPEAL CouRT 


No. I. 


Mr. 

More 

Hicks Beach 
Andrews 
Jones 
Litchie 


Blaker 


Mr. JUSTICE 
3ENNETT. 
Witness 
Part II. 

Mr. 

More 

Hicks Beach 

Andrews 

Jones 

Ritchie 

Blaker 

Mr. 


Mr. JUSTICE 
LUXMOORE. 
Witness 
Part II. 

Mr. 
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*Blaker 
*More 
*Hicks Beach 

Andrews 

Grovp I. 

Mr. JUSTICE 
CROSSMAN,. 
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Mr. JUSTICE 
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Witness 
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Mr. 


Stock Exchange Prices of certain 


Trustee Securities. 


London Stock 
Exchange Settlement, Thursday, 7th July 1938. 


Bank Rate (30th June. 1932) 2% 


Div. 
Months 


ENGLISH GOVERNMENT SECURITIES 
Consols 4% 1957 or after : pa 
Consols 24%, ae aia ‘ 
War Loan 34%, 1952 or after 
Funding 4% Loan 1960-90 ... 
Funding 3% Loan 1959-69 
Funding 23% Loan 1952-5 
Funding 2 40 , Loan 1956-61 ... 
Victory 4% % | oan Av. life 22 years ... 
Conversion "5% Loan 1944-64 
Conversion 34% Loan 1961 or after 
Conversion 3% Loan 1948-53 
Conversion 24% Loan 1944-49 
Local Loans 3% Stock 1912 or after 
Bank Stock ... ae as a 
Guaranteed 237% Stock (Irish Land 

Act) 1933 or after ... ie bo JJ 
Guaranteed 3% Stock (Irish Land 

Acts) 1939 or after ... = sina JJ 
India 43% 1950-55 ‘on. | ae 
India 34% 1931 or after ... JAJO 
India 3°; 1948 or after . JAJO 
Sudan 44% 1939-73 Av. life 27 years FA 
Sudan 4% 1974 Red. in part after 1950 MN 
Tanganyika 4% Guaranteed 1951- ae FA 
L.P.T.B. 44% “ T.F.A.” Stock ot 2-72 JJ 
Lon. Elec. T. F. Corpn. 24% 1950-5 FA 


JAJO 
JD 
MN 
pon ea AO 
Bees ak JD 
AO 
MS 
MN 
AO 
MS 
AO 
JAJO 
AO 


COLONIAL SECURITIES 
Australia (Commonw’th) 4% 1955-70 JJ 
Australia ‘Commonw’th) 3% 1955-58 AO 
*Canada 4% 1953-58 MS 
*Natal 3% 192 29-49 ... s JJ 
New South Wales 34% 1930-50 1s JJ 
New Zealand 3% 1945 . oo 
Nigeria 4% 1963 aw o> a 
Queensl: and 34% 1950- 70 = ane JJ 
*South Africa 34% 1953-78 ... JD 
Victoria 34% 1929.49 AO 


CORPORATION STOCKS 
Birmingham 3% 1947 or after ae JJ 
Croydon 3% 1940-60 _ AO 
*Essex County 34% 1952-72 JD 
Leeds 3% 1927 or after JJ 
Liverpool 34% Redeemable by agree- 

ment with holders or by purchase... JAJO 
London County 24% Consolidated 

Stock after 1920 at option of Corp. MJSD 
London County 3% Consolidated 

Stock after 1920 at “option of Corp. MJSD 
Manchester 3% 1941 or after es FA 
Metropolitan ( Yonsd. 24% 1920-49 ... MJSD 
Metropolitan Water Board 3% “A” 

1963-2003 oe —_ - 

Do. do. 3% “ B” 1934-2003 

Do. do. 3% “ E” 1953-73 
*Middlesex County Council 4% 19 
* Do. do. 44% 1950-70 
Nottingham 3% Irredeemable 
Sheffield Corp. 34% 1968 


ENGLISH RAILWAY DEBENTURE AND 
PREFERENCE STOCKS 

Gt. Western Rly. 4% Debenture 

Gt. Western Rly. 44% Debenture ... 

Gt. Western Rly. 5% Debenture 

Gt. Western Rly. 5 5% Rent Charge .. 

Gt. Western Rly. 5° /, Cons. Guaranteed 

Gt. Western Riy. 5% Preference 

Southern Rly. 4% Debenture 

Southern Rly. 4% Red. Deb. 1962- 67 

Southern Rly. 5% Guaranteed 

Southern Rly. 5° Preference 


AO 
MS 

JJ 
MN 
MN 
MN 

JJ 


52-72 


* Not available to Trustees over par. 
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Registrar will be in Chambers on these days, and also on the 


days when the Court is not sitting ¢ In the case of Stocks at a premium, the yield with redemption has been calculated 
ays ) rt is 8 ; 
- o 


at the earliest date; in the case of other Stocks, as at the latest date. 











